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Foreword
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Executive summary

tions and survivors of torture and their relatives, in seeking redress for acts of torture

and ill treatment in the Philippines since the enactment of the Republic Act (RA) No.
9745 otherwise known as the Anti-Torture Act or Anti-Torture Law in November 2009. It
follows a series of workshops and a follow-up mission organized by its authors in June and
July 2013 to assess the implementation of the Anti-Torture Law.!

This report presents an overview of the challenges faced by human rights organiza

Many legal, political and security-related impediments are cited here to raise the challenge
to the government and the Commission on Human Rights of the Philippines to undertake
steps to fight culture of impunity in the country by making the Anti-Torture Law an effec-
tive remedy to prevent torture and other cruel, inhuman or degrading treatment or punish-
ment (referred hereafter to as “CIDT”) and for the victims to obtain redress. This report
draws lessons and recommendations from the insights and learning generated by members
of the United Against Torture Coalition (UATC)-Philippines and human rights organiza-
tions in the course of their participation in the workshops. In addition to workshops, a legal
consultation with Prof. Ricardo A. Sunga III, Law Reform Specialist of the University of
the Philippines Institute of Human Rights (UP IHR) was undertaken where appropriate.

In the following pages of this report human rights defenders and legal experts from human
rights organizations, anti-torture support groups, rehabilitation centers and academe share
their knowledge and experiences on documenting and reporting alleged cases of torture.
The workshops have been able to generate reflections on experiences by members of the
UATC- Philippines and human rights organizations who are working directly with the torture
survivors and their families arising from interventions in the field in terms of providing
support to them. This report has been prepared as a way to share the perspectives and insights
of members of the UATC- Philippines with a wider audience. Though their perspectives
varied but their message is clear: torture survivors must obtain redress “including the means
for as full rehabilitation as possible” and torture perpetrators must be held accountable.

This report is primarily intended for the members of the Oversight Committee (as mandated

1 The writing of this publication was in collaboration with Amnesty International Philippines, Balay Rehabili-
tation Center, Medical Action Group (MAG), Task Force Detainees of the Philippines (TFDP) and the
University of the Philippines Institute of Human Rights (UP IHR) in cooperation with the Philippine Alliance
of Human Rights Advocates (PAHRA) and the Organisation Mondiale Contre la Torture (OMCT) or World
Organisation Against Torture.

5



by the Anti-Torture Law, Sec. 20?) which has the mandate to monitor and oversee the imple-

mentation of the Anti-Torture Law.

Four years after the adoption of the Anti-Torture Act, the Oversight Committee, which should
monitor and oversee the implementation of the law as stated in Section 20 of the Act® has

still not been convened and the situation remain in
most cases the same than before the adoption of the
law.

By tracking the events that follow arrest of an indi-
vidual this report will describe the circumstances that
both enable and facilitate the use of torture. The re-
port will discuss the obstacle in obtaining evidentiary
requirements that put tremendous pressure on victims
of torture when they submit themselves to any judi-
cial proceedings or when they come to a prosecutor,
for example, the victims allege about the torture they
have suffered, the burden of proof shifts to them.

This report is divided into three main sections. The
first section of the report outlines the legal framework
in relation to the absolute prohibition of torture and
ill treatment. The second part highlights certain ob-
stacles to the full implementation of the Anti-Torture

Four years after the adoption of
the Anti-Torture Act, the Over-
sight Committee, which should
monitor and oversee the imple-
mentation of the law as stated in
Section 20 of the Act has still not
been convened and the situation
remain in most cases the same
than before the adoption of the
law.

Law in the Philippines including the challenges to an effective investigation and prosecu-
tion of cases of torture and ill-treatment. It is based on the experience from members of the
UATC-Philippines and its partner’s human rights organizations.

Torture impunity is a multi-faceted problem and finds it root causes among others in a
diverse set of institutional deficiencies that can be traced to ineffective redress mechanisms
at all levels within the executive, legislative and judicial. The fact that there have been

2 The Committee is composed of Commission on Human Rights (CHR) Commissioner as chair, with the
following members: Chairperson of the Senate Committee on Justice and Human Rights, the respective
Chairpersons of the House of Representatives Committees on Justice and Human Rights, and the Minority
Leaders of the Senate and House of Representatives or their respective representatives in the minority.

3 Section 20 of the Republic Act No. 9745: “An Oversight Committee is hereby created to periodically oversee
the implementation of this Act. The Committee shall be headed by a Commissioner of the CHR, with the
following as members: the Chairperson of the Senate Committee on Justice and Human Rights, the respective
Chairpersons of the House of Representatives' Committees on Justice and Human Rights, and the Minority
Leaders of both Houses of Congress or their respective representatives in the minority.”
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institutional responses both at the national and international* levels in torture prevention is
encouraging. This in turn has been mirrored by deep concerns expressed by members of the
UATC- Philippines and human rights organizations. Taken together, these responses attest
to the gravity of the situation and the urgent need to undertake key policy reforms which
might contribute in the fight against torture impunity. The third section of this report is
devoted to that challenges and recommendations to the Oversight Committee and the gov-
ernment. Some of the principal subjects of concerns and recommendations are listed below.

The third section of this report presents four
recent documented cases of torture illustrating
the flagrant impunity that impedes the right of
victims to redress.

In the last part of the report, it is devoted to
challenges and recommendations to the Over-
sight Committee and urging the authorities to:

* Immediately request the Chairperson of the
Commission on Human Rights of the Phil-
ippines (CHRP) to convene the Oversight
Committee in charge of overseeing the
implementation of the Anti-Torture Law.
Such Committee should establish a database
to systematically collect information on the

Torture impunity is a multi-
faceted problem and finds it root
causes among others in a di-
verse set of institutional defi-
ciencies that can be traced to in-
effective redress mechanisms at
all levels within the executive,
legislative and judicial.

implementation of the Anti-Torture Law including on investigations, prosecutions, access
to medical evaluations, acts of reprisals, implementation of the rehabilitation program
and the submission of inventory of all detention centres and facilities under the jurisdiction
of the Philippine National Police (PNP) and the Armed Forces of the Philippines (AFP).
Take measures to promote compliance with the Anti-Torture Law through education of
all government agencies and, military and law enforcement units on the law and torture
prevention measures.

Ensure that all investigations and prosecutions of allegations of torture adequately cover
the possibilities for pursuing command responsibility including by obtaining all relevant
records of all officials on duty particularly those holding senior positions that are alleged
to have planned, commanded or perpetrated acts of torture and by utilizing the full extent
of Section 13 of the law when it comes to non-compliance by the relevant institutions

The Philippines has ratified the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPCAT) on April 17, 2012.
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with the investigation.

Increase awareness among the security forces about the prohibition of blindfolding en-
shrined in Section 4(b) (1), of the Anti-Torture Act and sanction all incidents of blind-
folding regardless of whether it is done in connection with other forms of torture or not.
Further, consider how rules of evidence evaluation may be amended to increase the pos-
sibility of identifying perpetrators through other means than visual verification. Like-
wise, make it mandatory for prosecutors to carry out a full investigation of possible com-
mand responsibility where identification of the primary perpetrator is impaired by the
use of blindfolds.

Provide specific training to all municipal/city health doctors and public prosecutors in
coordination with medical and legal professionals associations and individual experts on
how to identify signs of torture and ill treatment, to document alleged torture cases and
how to establish evidence that can be used in legal or administrative proceedings against
those responsible for torture through the use of the Istanbul Protocol and other relevant
international human rights standards.

Adopt necessary measures to ensure that all persons who allege or otherwise show indi-
cations of having been tortured or ill-treated are offered a prompt, thorough, impartial
and independent medical examination. These include but are not limited to: ensuring
adequate protection of health professionals documenting torture and ill treatment from
intimidation and other forms of reprisals; and ensuring that health professionals are able
to examine victims independently and to maintain the confidentiality of medical records.
Strengthen the Witness Protection Program (WPP) through amendments of the Witness
Protection, Security and Benefit Act (RA No. 6981) by giving high priority to the funding
of the program and providing expanded rights and benefits to prospective witnesses to
help the authorities prosecute torture cases and to ensure that it affords effective protec-
tion against reprisals and other harassment to all witnesses to torture acts and other cases
of human rights violations.



INTRODUCTION

into law. The law criminalizes torture and covers various issues relevant to ensuring

accountability of perpetrators and redress for torture survivors including provisions of
medical examination, legal assistance, and rehabilitation for torture victims and their fami-
lies. The Implementing Rules and Regulations (IRR) of the law were issued on December
2010.

In November 2009, RA No. 9745 otherwise known as the Anti-Torture Act was enacted

Four years later the Anti-Torture Act has yet to be fully implemented, many torture allega-
tions have not been effectively investigated and torture survivors and their families have
not received any redress. The complaints in relation to the implementation of the law have
revealed various deficiencies from documentation, investigation to prosecution of torture
cases.

In this regard, the Medical Action Group (MAG), Task Force Detainees of the Philippines
(TFDP), Balay Rehabilitation Center, Amnesty International-Philippines and the University
of the Philippines Institute of Human Rights (UP-IHR), in cooperation with the United
Against Torture Coalition (UATC)-Philippines and Philippine Alliance of Human Rights
Advocates (PAHRA), conducted series of workshops on June 19, 2013 at UP Institute of
Human Rights, entitled: Civil Society Organizations’ Learnings on the and Recommenda-
tions for Effective Implementation of the Anti-Torture Law, on July 15 and July 19, 2013.
Legal experts, representatives of torture survivors’ support groups and key persons of hu-
man rights NGOs and CSOs attended these workshops. The general objective was to ex-
change information on some of the torture cases and obstacles in implementing the Anti-
Torture Act, to discuss challenges and ways by which these can be overcome and to formu-
late recommendations to the authorities so that they improve their institutional capacity in
addressing the inherent difficulties in the implementation of the law.

This report summarizes the main challenges remaining to fully implement the Anti-Torture
Law as identified by UATC-Philippines and its partners including Organisation Mondiale
Contre la Torture (OMCT)® or World Organisation Against Torture. It thus assesses the

5 Following the review of the fourth periodic report of the Philippines by the Human Rights Committee in
2012, the World Organisation Against Torture (OMCT) conducted a follow up mission in the Philippines in
July 2013 to assess the implementation of the recommendations adopted by the Committee in November
2012.
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implementation of recommendations adopted by the Human Rights Committee in relation
to the conduct of investigation on allegations of torture and ill treatment®.

The report also replies to certain concerns expressed by the United Nations Committee
Against Torture during its review of the periodic report of the Philippines in 2009’ and to
the list of issues adopted by the said Committee in July 2012* in particular in relation to the
implementation of Articles 1, 14 and 15 of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment and Punishment’ (Hereinafter refered to as the
Convention Against torture).

6 See CCPR/C/PHL/CO/4, para 17 where the Human Rights Committee invites the Philippines to “take ap-
propriate measures to improve the conduct of investigations of alleged torture and ill-treatment by law
enforcement personnel. The State party should ensure that allegations of torture and ill-treatment are effec-
tively investigated in accordance with the Principles on the Effective Investigation and Documentation of
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (General Assembly resolution 55/
89); and that alleged perpetrators are prosecuted and, if convicted, punished with appropriate sanctions; and
that the victims are adequately compensated. The State party should establish a system to collect data on the
number of investigations, prosecutions, convictions, sanctions and compensation granted to victims of torture
or members of their families, and report comprehensively about these figures in its next report. The 3rd
periodic report of the Philippines to the Committee Against Torture was due on May 15, 2013.

7 See Concluding observations of the Committee against Torture, CAT/C/PHL/CO/2, 29 May 2009

8 See List of issues prepared by the Committee prior to the submission of the 3rd periodic report of the
Philippines (CAT/C/PHL/Q/3), adopted by the Committee at its forty- eighth session, 7 May—1 June 2012.

9 Ibidem paragraphs 2, 29 and 30.
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I. Legal framework of the prohibition of torture and ill treatment
The Philippines have ratified major international human rights instruments that prohibit the
use of torture and ill treatment including the Convention against Torture and its Optional

Protocol as well as the International Covenant on Civil and Political Rights (ICCPR).

As a State Party to the Convention against Torture'® since 1986, the Philippines commit

itself to ensure that under its criminal
law all acts of torture, at any stage of
commission, are offense punishable
by appropriate law. The Convention
against Torture establishes a regime
of absolute prohibition on torture un-
der any circumstances. Prohibition of
torture is absolute and non-derogable
and no exceptional circumstances
whatsoever may be invoked by a State
to justify acts of torture as stated by
the Convention against Torture.

The Convention against Torture “im-

Article 111 (Bill of Rights), Section 12 of the
1987 Philippine Constitution stipulates that
“2) No torture, force, violence, threat, intimi-
dation, or any other means which vitiate the
free will shall be used against him (any per-
son, note from the author). Secret detention
places, solitary, incommunicado, or other
similar forms of detention are prohibited’; and
‘(3) any confession or admission obtained in
violation of this or Section 17 hereof shall be
inadmissible in evidence against him (any per-

poses obligations on States parties and

SHeet / son, note from the author).”
not on individuals. States bear inter-

national responsibility for the acts and

omissions of their officials and others, including agents, private contractors, and others
acting in official capacity or acting on behalf of the State, in conjunction with the State,
under its direction or control, or otherwise under colour of law.”!!

Article III (Bill of Rights), Section 12 of the 1987 Philippine Constitution stipulates that “2)
No torture, force, violence, threat, intimidation, or any other means which vitiate the free
will shall be used against him (any person, note from the author). Secret detention places,
solitary, incommunicado, or other similar forms of detention are prohibited’; and ‘(3) any
confession or admission obtained in violation of this or Section 17 hereof shall be inadmis-
sible in evidence against him (any person, note from the author).”

In November 2009, the Philippines’ Republic Act (RA) No. 9745 otherwise known as the

10 The Philippines acceded to the Convention against Torture on June 18, 1986.
11 Committee Against Torture (CAT), General Comment No. 2: Implementation of article 2 by States parties,
CAT/C/GC/2, 24 January 2008, paragraph 15.
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Anti-Torture Act or Anti-Torture Law was enacted into law. The law criminalizes torture
and include various procedural safeguards for those deprived of their liberty, such as notifi-
cation of detention to a relative, an independent medical examination and prompt access to
a lawyer. There should be no secret, unofficial or incommunicado detention, with detainees

In November 2009, the Phil-
ippines’ Republic Act (RA)
No. 9745 otherwise known
as the Anti-Torture Act or
Anti-Torture Law was en-
acted into law. The law
criminalizes torture and in-
clude various procedural
safeguards for those de-
prived of their liberty, such
as notification of detention
to a relative, an independent
medical examination and
prompt access to a lawyer.

entitled to visits from relatives and medical profes-
sionals, as well as the right to consult a lawyer
throughout the investigation, pre-trial detention and
trial. These measures are premised among others on
the assumption that torture and ill treatment are most
likely to take place while a person is excluded from
any contact with the outside world.

Among the main features of the Anti-Torture Law are:

. Section 9, which provides the right of victims
to a prompt and impartial investigation by the CHRP
and relevant government agencies within 60 days of
the complaint and the right of all persons involved in
a torture case to protection from harassment and other
forms of reprisals;

. Section 12, which provides the right to a
physical, medical and psychological examination by
an independent and competent doctor of one’s own
choiceor a competent and independent doctor to
conduct physical examination provided by the State
if the person cannot afford the services of his/her own
doctor;

. Section 13, which explains the different types

of criminal responsibility. This provision extends command responsibility to cases where
immediate superiors fail to prevent or investigate allegations of torture or other cruel,
inhuman and degrading treatment or punishment.

The Sections 37-40 of the Implementing Rules and Regulations (IRR)'? further elaborate
the agencies that must participate in the formulation and funding of the rehabilitation pro-
gram and that non-governmental organizations and torture survivor’s representatives must
be involved in its formulation. Inspired by the framework of restorative justice, the Anti-

12 The Anti-Torture Law Implementing Rules and Regulations (IRR) were issued on December 10, 2010.

12



Torture Law seeks to establish a comprehensive rehabilitation program for torture victims
and their families, and a parallel rehabilitation program for perpetrators as well.

The Anti-Torture Law is viewed as a good practice example for domestic anti-torture law
since the Philippines is the first country in Southeast Asia to enact a law criminalizing

torture.?

It is worth to note that aside from the Anti-Torture Law,
there are several pertinent laws in the Philippines that
offer a wide range of preventive measures regarded as
being either legal requirements or potentially effective
steps that can be taken to prevent torture. These are the
“Rights of Persons Arrested, Detained or under
Custodial Investigation as well as the Duties of the Ar-
resting, Detaining and Investigating Officer (RA No.
7438), the “Speedy Trial Act” (RA No. 8493), the “Ju-
venile Justice Welfare Act” (RA No. 9344) and the “Phil-
ippine Act on Crimes Against International Humanitar-

As already pointed out, the
criminalization of torture,
including the exercise of
Jjurisdiction over alleged
torturers, is part of the set
of obligations required
under the Convention
against Torture and man-
dated by the Anti-Torture

ian Law, Genocide and Other Crimes Against Human-

: Law.
ity” (RA No. 9851) among others.

Institutional protection of torture victims, which is in-

cluded in Section 15 of the Anti-Torture Law IRR, and the right to challenge the lawfulness
of detention are important guarantees for persons deprived of their liberty. Comprehensive
written record keeping is a means of increasing accountability, while the non-admissibility
of evidence acquired through torture should apply in all proceedings.

As already pointed out, the criminalization of torture, including the exercise of jurisdiction
over alleged torturers, is part of the set of obligations required under the Convention against
Torture and mandated by the Anti-Torture Law. Ending torture impunity is seen as crucial,
along with the opportunity for redress to torture survivors and their families. Ensuring ef-
fective access to justice for torture survivors in the country will be a work in progress. The
legislative framework in the country in torture prevention is largely in place but there are
many problems with several aspects of its implementation.

13 Scaling up the torture prevention in the Philippines is the ratification of the Optional Protocol to the Conven-
tion against Torture (OPCAT) by the Philippines, becoming the 64th State Party to the OPCAT, joining the
Maldives, New Zealand and Cambodia as the fourth State to ratify in the Asia Pacific region.
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I1. Obstacles to a full implementation of the Anti-Torture Law and the Convention
against Torture

a. De facto and lengthy pre-trial detention

Article 125 of Revised Penal Code (RPC) provides that a suspected person can only be
legally detained by the investigating officer for the allowable period called ““12-18-36 hours.”**
A person subject of an arrest without a warrant must be delivered to the proper judicial
authorities within 12-36 hours depending on the gravity of the alleged offense.

Although there are legal safeguards for detained persons as stipulated in Republic Act No.
7438 on “Rights of Persons Arrested, Detained or under Custodial Investigation as well as
the Duties of the Arresting, Detaining and Investigating Officer” and the Anti-Torture Law,
in practice most torture victims are those under custodial investigation of the police and
military in detention centres and military camps. Arresting officers often do not have proper

identification or the required warrant of arrest. The use

of arrests without warrant is reportedly extensive and

The use of arrests without
warrant is reportedly
extensive and the
authorities merely
“invite” the victim for
questioning.

the authorities merely “invite” the victim for question-
ing.

In connection with the cases outlined in this report, a
number of causes for delays have emerged. First, there
is a lack of awareness and training in the Anti-Torture
Law among prosecutors and lawyers of the Public

Attorney’s Office (PAO) which means that the 60-day
deadline stipulated by the law is not applied by the pros-

ecutors nor argued by the PAO lawyers. Second, there
is a lack of commitment in the government to ensure
effective investigations by allocating the necessary financial and human resources to the
various components of the torture investigations. In addition, overburdened PAO lawyers
limit their attention to criminal accusations against their clients and show a limited interest
in prioritising the torture allegations brought forward by their clients.

Despite a significant amount of staff in the CHR, investigations by the CHR appear to be
delayed and lack of quality at least partly by lack of trained staff. Third, victims, witnesses
and persons participating in the investigation of torture allegations are routinely subjected
to threats or direct reprisals to compel them to withdraw their complaint. This causes delays
in the initial reporting of torture and ill-treatment, delays in the location and evidence taking

14 As per amendment under Executive Order (EO) No. 272 dated 25 July 1987.
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from witnesses and it negatively affects the independence of investigators from both the
legal and health professions resulting in inadequate or directly false forensic examinations
of the victims and a general lack of diligence in the work of prosecutors. Police officials are
often present during physical and medical examinations, and in some cases supervise the
work of medical doctor. Pressure upon medical doctors includes threats, intimidation or
filing of false criminal charges against them and subtler risks of professional/career conse-

quences.
b. Confessions extracted under torture

Section 8 of the Anti-Torture Law sets out the gen-
eral prohibition of the admissibility of evidence ob-
tained through torture but there are reports and cred-
ible allegations that such prohibition is not respected
in all circumstances and that the immediate use of
violent force appears to be applied systematically to
obtain information from suspects.

During interrogation, reportedly, victims are being
subjected to threats including the use of moderate
physical pressure and forced into signing sheets of
paper without properly explaining to them either its

During interrogation, re-
portedly, victims are being
subjected to threats includ-
ing the use of moderate
physical pressure and forced
into signing sheets of paper
without properly explaining
fo them either its content or

content or purpose of its use. Later victims come to
know that the document they forcibly signed was used
as a ‘waiver’ to legitimize testimonies they made

purpose of its use.

under duress. In practice, once this waiver document

is submitted in court as evidence or proof of aconfession, the burden of proof as to whether
the statement has been made as a result of torture rests with the suspect, not the prosecution.
In that regard, the Supreme Court ruled in 2004 that “the confessant bears the burden of
proof that his confession is tainted with duress, compulsion or coercion by substantiating
his claim with independent evidence other than his own self-serving claims that the admis-
sions in his affidavits are untrue and unwillingly executed. Bare assertions will certainly not
suffice to overturn the presumption.”"® It is yet often difficult for the victims to prove the use
of torture when physical signs are no longer conspicuously visible thus impeding the right
to an effective remedy for victims.

15 SC, G.R. No. 145566, People of the Philippines vs. Dindo “Bebot” Mojillo, March 9, 2004.
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¢. No prompt medical examination

Medical documentation is one of the most crucial steps in reporting cases of torture. Sys-
tematic and quality medical documentation is strong evidence that could either support or
negate allegations of torture or witnesses’ testimony. Indeed medical doctors are often among
the first persons to come into contact with a person following his/her arrest or detention. It
is therefore critical that documentation of allegations of torture by medical doctors is complete

Indeed medical doctors are
often among the first persons
to come into contact with a
person following his/her ar-
rest or detention. It is there-
fore critical that documenta-
tion of allegations of torture
by medical doctors is com-
plete and done with diligence
to provide appropriate treat-
ment on the victim.

and done with diligence to provide appropriate treat-
ment on the victim.

In practice, a common feature of torture cases out-
lined in the next section of this report is the absence
of prompt and immediate access for the victims to a
prompt, thorough, impartial and independent physi-
cal and medical examination contrary to Section 12
of the Anti-Torture Law which provides that
“(b)efore and after interrogation, every person ar-
rested, detained or under custodial investigation
shall have the right to he informed of his/her right
to demand physical examination by an independent
and competent doctor of his/her own choice. If such
person cannot afford the services of his/herown doc-
tor, he/she shall be provided by the State with a com-

petent and independent doctor to conduct physical

examination. The State shall endeavour to provide
the victim with psychological evaluation if avail-
able under the circumstances. If the person arrested is a female, she shall be attended to
preferably by a female doctor. Furthermore, any person arrested, detained or under custodial
investigation, including his/her immediate family, shall have the right to immediate access
to proper and adequate medical treatment.”

A number of causes of delay have emerged such, as victims have no immediate access to a
doctor immediately after arrest and during all stages of detention. First, detainees from the
very outset of their detention rarely assert their right to access the services of a doctor
because they are not aware of their rights. More often the authorities are reluctant to bring
victims of torture and ill-treatment to a medical doctor for medical treatment and examina-
tion. This particularly is the situation for those who are poor. In many cases they unable to
gain access to a doctor until days or even weeks after their alleged torture and this has a very
negative impact on the quality of the investigations since evidences at the crime scene fades
and eventually disappears. And by that time the perpetrators are afforded to cover up their
crime. 16



Secondly, while medical examination costs should be provided for free when the arrested
individual cannot afford to pay, in many cases he/she is still required to cover the costs.
Because of this, many have waived their right to be examined. In that respect, the Guide-
lines for the Implementation of Section 19 of the IRR of the Anti-Torture Act adopted by the
Department of Health (DOH)!® should be fully implemented to ensure that all persons who
allege or otherwise show indications of having been tortured or ill-treated are offered a
prompt, thorough, impartial and independent medical examination.

In addition, according to documentation gathered by MAG and other human rights organi-
zations, when medical examination is provided by the authorities, there are reports that
victims are often examined by doctors assigned to major PNP or AFP health facilities or to
government hospitals that gave them cursory “check-list” physical examination with no
questions about how torture marks may have been inflicted. Medical certificates are fre-
quently summary in nature, referring only to visible bruises or contusions with a formulaic
assessment of how long the victim is likely to need medical treatment. Moreoverthere are
very few health professional in the Philippines who have the necessary skills to thoroughly
document torture and ill-treatment and health professionals often avoid even attempting to
document torture due to fear of reprisals.

Indeed doctors have often experienced pressure from authorities allegedly involved in tor-
ture cases. Police officials are often present during physical and medical examinations, and
in some cases supervise the work of medical doctors. There are no safeguards in place to
ensure that health personnel are not subjected to police intimidation, are able to examine
victims independently of the police and able to maintain the confidentiality of medical re-
ports.

When proper medical evaluations are carried out, it is usually done by health professionals
affiliated with NGOs and for this reason often with significant delays. It is for instance a
common practice that human rights NGOs are given the run-around and barred from jails
and detention centres by law enforcement agencies. In case they are allowed to see and
examine the victim or survivor, medical and documentation equipment are prohibited to
bring inside the detention centres. The result of this is a delay of initiation of investigative
steps.

These delays are especially problematic in relation to physical forensic examinations of the
victim, where much of the evidence quickly disappears as the trauma heals. When health

16 DOH Administrative Order 2013-0008 on the implementation of certain provisions of RA 9745.
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professionals are denied access or denied the right to bring in their examination equipment,
it significantly reduces the quality of their examination.

Under RA No. 7438 or “An Act Defining Certain Rights of Person Arrested, Detained or
Under Custodial Investigation”, provides that any person arrested or detained or under cus-
todial investigation has the right to inform his/her relatives to about the fact of his/her deten-
tion and his/her location. It is doubtful, however, if this law is an effective protective measure
against torture and ill treatment during the period of apprehension and the formal registration
of police at the police station.

First, the law does not require the police officer that apprehends the suspect to grant the
access to the phone immediately after the suspect is apprehended. Second, it is not explicitly
stated in the law the procedures how the alleged suspect can inform his/her relatives about
the location of his/her detention. This means that the person apprehended by the police or
military will not be able to inform his/her relatives before he/she is brought to the police
station or detention centre and booked. Third, it seems that provision regarding the right of
the suspect to inform his/her relatives immediately is in conflict with the provisions of
Article 125 of Revised Penal Code (RPC) which provides that no custodial investigation
shall be conducted and the suspected person can only be legally detained by the investigating
officer for the allowable period called “12-18-36 hours.”

d. “Presumption of regularity”

The prosecution routinely overlooks abuse by the

This “presumption of regu- police and military on the “presumption of regular-

larity” is often used to jus-
tify torture and provide im-
punity to members of secu-
rity forces accused of torture
and/or arbitrary detention of
forture victims.

ity”—when the acts are committed in performance
of their duties—or “justifiable degree of force”—po-
lice are allowed to use force against the person dur-
ing arrest and in custody.

This “presumption of regularity” is often used to jus-
tify torture and provide impunity to members of se-
curity forces accused of torture and/or arbitrary de-
tention of torture victims. Such perpetrators are pro-
tected from prosecution even before allegations

against them can be investigated, because accountability mechanisms which are invoked as
check on human rights violations have been rendered ineffectual in dealing with such issues
since they are able to invoke the ‘presumption of regularity’ to exonerate such persons
before investigations are conducted and concluded. This presumption is meant to apply
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only when the performance of the officers’ duties has been regular, but members of the
security forces are misusing it to unjustifiably cover all acts. Even in cases in which serious
allegations have been made concerning irregularities in the performance of duties of
authorities, authorities have still invoked the “presumption of regularity”.

Even worse, the burden of proving torture allegation rests heavily on the victim and inves-
tigations into allegations of torture against the security forces are not taken seriously. De-
lays in the investigation and in the filing of charges in court are another obstacle victims of
torture must face. For these reasons, there have been very few torture cases filed in courts.
Complaints of torture are recorded widely by human rights organizations, while torture in
police custody is commonly reported on televisions and in newspaper tabloids; none of
these cases however, have found their way to the courts for prosecution.

This is the situation that “exceptional circumstances” are invoked by the government in
dealing with terrorist threats to the country’s national security, where it has become “wide-
spread” practice by authorities to arrest innocent civilians even without a lawful court order
using justifications such as “hot pursuit operation”, due to mistaken identity and based on
Muslim sounding names. The promise of promotion and in some cases “reward
system”encourages commission of torture and other forms of human rights violations by
authorities.

These problems are highlighted when one looks at the practical situation on the grounds for
example in the Autonomous Region in Muslim Mindanao (ARMM) provinces where there
is lack of effective monitoring and reporting of cases of torture cases for broader purpose of
torture prevention, and the lack of competence of authorities to effectively investigate and
prosecute these cases.

e. Identification and location of perpetrators

Many torture allegations have not been effectively investigated by the authorities and tor-
ture survivors and their families do not receive the institutional support they are entitled to.
The complaints brought under the implementation of the Anti-Torture Law have revealed
various deficiencies in relation to investigations and the way prosecutions are handled by
authorities. Furthermore, the lack of effective and appropriate measures to investigate cases
of torture allegedly committed by security forces and law enforcement personnel contributes
in the climate of impunity, since the perpetrators are either rarely investigated or prosecuted.
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The government has undertaken institutional reforms to investigate complaints of torture
allegedly committed by security forces and law enforcement agents, e.g. the Office of the
Ombudsman for the Military and Other Law Enforcement Offices (MOLEO), the Philip-
pine National Police (PNP)-Internal Affairs Services (IAS), the People’s Law Enforcement
Board (PLEB), the National Police Commission (NAPOLCOM), and the Human Rights
Affairs Offices of the PNP and the Armed Forces of the Philippines (AFP), both created in
2006.

Inability and unwillingness to identify and locate alleged perpetrators is a significant im-
pediment to ensuring justice for torture victims. The common use of blindfolding, in itself
constituting torture under the Anti-Torture Act, effectively prevents victims from visually
identifying their perpetrators. Combined with the
restrictive approach to voice identification taken

Inability and unwillingness to
identify and locate alleged
perpetrators is a significant
impediment to ensuring justice
for torture victims. The
common use of blindfolding,
in itself constituting torture
under the Anti-Torture Act,
effectively prevents victims
from visually identifying their
perpetrators.

by the prosecutor in the Lenin Salas et al case (refer
to page 25 of this report), this significantly com-
plicates the identification of perpetrators and ef-
fectively encourages the use of blindfolding as a
means of evading investigation and prosecution.
A related problem is the military’s reluctance to
cooperate with the prosecutor’s office in produc-
ing alleged perpetrators within their ranks who
have been identified by name and association. This
was clearly illustrated in the Ronel Cabais case
(refer to page 24 of this report). These problems
are aggravated by the lack of focus at the investi-
gative and prosecution stages on ensuring com-
mand responsibility for which there is ample room
in the Anti-Torture Act. The Ajid case (refer to
page 26 of this report) illustrates that this prob-
lem is also present in the investigations of the

CHR. Based on the resolution of the CHR, two senior officers, Col. Alexander Macario and
Capt. Arvin Llenaresas were excluded from the charges under the principle of command
responsibility as the resolution (CHR Region IX Resolution dated April 18, 2012) stated
that “they (the Respondent Senior Officers of the military) were able to substantially explain
their non-participation in the acts complained of and they neither consented nor had the
knowledge of the alleged acts.”

Subsequently, during a case conference focusing on the Ajid case, respected lawyers from
the University of the Philippines College of Law found this part of the resolution to have
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significant flaws in relation to the section on command responsibility. If command respon-
sibility was effectively pursued in all cases, it is likely that military commanders would be
more likely to facilitate the identification and location of alleged perpetrators thereby in-
creasing the possibilities for ending impunity. Further, it could have a significant preventive
effect on the general occurrence of torture in the country.

f. Reprisals and intimidation of complainants, torture survivors and their families

Several national human rights organisations have pointed out various reasons on the preva-
lence of impunityand notably that the legislative framework has some deficiencies both on
the substantive and procedural levels, particularly concerning the protection of complain-
ants and witnesses.

The torture survivors and their families, and support groups including doctors and lawyers
point to fear of reprisals and threats of retaliation from relatives, friends and colleagues of
the alleged perpetrator as a major cause of

reluctance of witnesses and torture survivors

to cooperate and pursue investigation and pros-
ecution of torture cases. The failure to investi-
gate torture cases due to unwillingness of wit-
nesses to testify for fear of their lives and se-
curity is systemic in nature.

While various factors contribute to the
government’s poor record in investigating and
prosecuting torture cases, none is more impor-
tant than obstruction of justice by the police
and military involved. While authorities can
block investigations of alleged torture cases
by slow investigation or inaction, obstruction
of justice has often assumed a more active and
dangerous dimension. At every stage of the
legal process, complainants and witnesses are

The torture survivors and their

families, and support groups in-
cluding doctors and lawyers point
to fear of reprisals and threats of
retaliation from relatives, friends
and colleagues of the alleged per-
petrator as a major cause of reluc-
tance of witnesses and torture sur-
vivors to cooperate and pursue in-
vestigation and prosecution of tor-
ture cases.

exposed to various forms of intimidation including harassment and assassination. Police
and military personnel accused of torture cases are rarely investigated or suspended pend-
ing investigation, leaving them free to intimidate complainants and witnesses including
their relatives. Police and officers charged with investigating alleged violations have some-
times themselves sought to intimidate complainants and witnesses, often charging them
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with insurgency-related activities and trumped up charges.

Though the Department of Justice National Bureau of Investigation (NBI) and the CHR
have their respective witness protection program, these programs have had been rarely and
ineffectively used for various reasons such as inadequate funding and lack of support staff.
Indeed how could witnesses be encouraged to come forward to avail of the witness protec-
tion program, if they feel threatened by the fact that the ones who are responsible for their
security are linked or closely associated to the people they are accusing?

The protection of torture victims only starts upon filing a complaint. Witnesses have com-
plained that protection is guaranteed only during and not after trial, leaving them open to
retribution by the accused or from friends of the accused.

This situation reinforces the need for a more systematic and diligent implementation of the
Anti-Torture Law. These actions are essential if we are to prevent torture and ill treatment
cases, to ensure perpetrators are brought to justice, that torture survivors receive reparation
i.e. compensation, rehabilitation and other forms of redress to which they are entitled to, and
that the authorities and the public are made aware of such practices in order to ensure zero-
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tolerance of torture.

II1. Impunity and lack of redress

a. Recent documented torture cases

Torture and ill treatment may take place in virtually any location but usually occurs during
the initial phase of arrest and detention. People are particularly at risk when they are deprived
of their liberty, held in pre-trial detention or subject to interrogation by authorities at police
stations and military camps. The greatest risk is in the first phase of arrest and detention,
before the person has access to a lawyer or brought to court. People being held in incommu-
nicado detention — without access to anyone in the outside world— in all circumstances are
particularly vulnerable from torture and may itself violate Section 7 of the Anti-Torture
Law.

Darius Evangelista

On March 5, 2010, Darius Evangelista, was arrested by the police in Manila on
suspicion of theft. According to the Commission on Human Rights of the Philip-
pines, which investigated the case, three fellow detainees saw him being brought
into a police station in Tondo, Manila and detained there. They said that he was
taken to the office of the police chief in that police station and then brought back to
their cell badly injured, with his face looking like it suffered from blunt trauma and
with his eyes swollen and covered with tape. After that, he was taken out of the
police station. The former detainees said that they heard one of the police officers
say to his subordinates, “Get rid of him.” They never saw Darius again.

On August 17, 2010, a video of a naked man, writing on the floor and crying out in
pain while a police officer beat him and repeatedly yanked a string tied to his genitals
while uniformed policemen watched, was broadcast on television. On August 19,
2010, Catalan came out in the media claiming to be the wife of the tortured victim,
who has been missing since March 5, 2010.
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Snapshots of cases

Through the DOJ resolution dated August 22, 2011, the Evangelista family filed a criminal
complaint for torture against the nine policemen who participated in or were complicit to
the torture before the Manila Regional Trial Court (RTC).

The PNP dismissed Senior Inspector Joselito Binayug from the service on January 14, 2011
after “Task Force Asuncion,” which was formed to investigate allegations of torture at the
Asuncion police station, confirmed that he was the police officer in the video. It was re-
ported in June 2011 that dismissed Police Inspector Binayug was a part-time instructor at
privately run Philippine College of Criminology-Manila Law College (PCCR-MLC), where
he taught Crime Detection Investigation.

Manila RTC Branch 1 Judge Tita Bughao Alisuag issued a warrant for the arrest of seven
police officers including a superintendent dated November 3, 2011, for allegedly torturing
to death Darius Evangelista, after finding probable cause for violating the Anti-Torture Act
of 2009. They are Senior Inspector Joselito Binayug, SPO3 Joaquin de Guzman, SPO1
Rodolfo Ong Jr., SPO1Dante Bautista, PO1 Nonito Binayug, PO1 Rex Binayug and Supt.
Rogelio Rosales Jr., because of “command responsibility” since he was the chief of the
Police Station 11 in Binondo, Manila, at the time of the alleged torture. Nonito is Binayug’s
younger brother while Rex is a relative. SPO1 Rodolfo Ong and PO1 Rex Binayug were
placed under arrest after they surrendered inApril 2012.The suspect Joselito Binayug was
already dismissed from the PNP. On April 15, 2013, he was arrested in Manila by virtue of
a warrant of arrest issued by Judge Alisuag.

On September 11, 2012, the Court of Appeals (CA) has turned down a petition filed by one
of the accused policeman to nullify the criminal charges against them for violation of the

Ronel Victor R. Cabais

According to Ronel Cabais, he was attending the funeral of his grandmother when
soldiers took him in April 2010. They accused him of being a member of the New
People’s Army. Many civilians saw the soldiers beat him up. The military brought
him to their detachment. During interrogation, they beat him up again, electrocuted
him, and covered his head with plastic. They later turned him over to the police. He
was not advised to immediately seek medical attention, nor was he informed of his
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Anti-Torture Law. Joselito Binayug, PO3 Rodolfo Onga and PO1 Nonito Binayug are de-
tained in Manila City Jail since April 18, 2013.

In August 2010, the International Rehabilitation Council for Torture Victims (IRCT) sent a
team composed of a forensic doctor and psychologist, who are both experts in documenting
torture in the Philippines, to document the case. They produced a Medico-Legal report
concluding that the victim’s story was highly consistent with him having been tortured. This
along with a Medico-Legal report produced by a local expert was submitted to the prosecu-
tion.

On December 13, 2010, the CHR regional office in Bicol filed, on his behalf, a case of
torture against the soldiers involved and in January 2011, the Municipal Circuit Trial Court
of Polangui-Libon-Oas issued a warrant of arrest for several members of the 2nd Infantry
Battalion (IB) of the Army’s 9th Infantry Division (ID). In March 2011, due to fears of
reprisals, Balay, MAG and IRCT ensured Mr. Cabais’ release on bail after which he entered
an NGO-run victim and witness protection program.

Since July 20, 2012, the accused soldiers have still not been located by the military authori-
ties that deny knowing those named in the arrest order despite official records indicating
their names, rank, position, and unit. On August 13, 2013, Lt. Gen. Noel A. Coballes,
commanding general of the Philippine Army wrote the CHRP Chairperson Loretta P. Rosales

Lenin Salas, Jose L. Gomez, Jerry Simbulan, Rodwin M. Tala and Daniel
Navarro

The Commission on Human Rights regional office filed the case in Pampanga shortly
after the Anti-Torture Act took effect in 2009. It is among the first case of torture
that reached the prosecutor’s office. The complainants are five political detainees
who claim that they have been badly beaten and threatened with death by their
police captors whose names appeared on official records. The alleged torture and
ill-treatment was documented by forensic experts and the visual marks were captured
by a TV crew from Al Jazeera television visiting their detention facility. The com-
plaint was filed on September 21, 2010 at the Office of the City Prosecutor of the
City of San Fernando, Pampanga. The Office of City Prosecutor of the City of San

Fernando Pampanga issned resolutions dated Tnly 21 2011 and November?21 2011

dismissing the complaint against respondents.
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stating that all the accused in the torture case filed by Cabais do not belong in the roster of
the Army’s 9th ID or the entire Philippine Army.

The prosecutor’s office found it probably that torture had taken place based on the forensic
medical reports but at the same time rejected the victims’ voice based identification of the
perpetrators. Since the victims were blindfolded from the time of arrest and during the
alleged torture. This decision has now been appealed through petition for review filed at the
DOJ but as of 20 July 2012, no decision has been issued. The alleged victims are still
detained on criminal charges and their relatives have complained about harassment from
unidentified men, whom they believe to be members of security forces.

Abdul-Khan Balinting Ajid

According to Abdul-Khan Ajid, on July 23 2011 at around 3 o’clock in the morning,
soldiers took him away from his house. The military accused him of being a member
of the Abu Sayyaf Group (ASG) that was responsible for a string of atrocities and
kidnappings of civilians. His captors tied his hands with a rope, threatened to kill
him and ruined the family bakery from which he gets his income. He was blindfolded
as he was taken to several locations. He was not given food, he was beaten in different
parts of his body, his head was covered by plastic, and he was submerged in water
several times, his foot burned with cigarette butts. Later on, his captors poured
gasoline on his body and on his face and set him on fire. During this treatment, he
was forced to admit that he is a member of the ASG.

His relatives were able to see him only after they filed a writ of habeas corpus. They
brought him to the Basilan Community Hospital, but he was later transferred to the
Zamboanga City Medical Center for treatment of his third degree burns. The doctors
who examined him were at first reluctant to issue their findings related to torture.
They apparently fear the reprisal of authorities that may be implicated in the incident.
Subsequently NGO doctors made a thorough examination of the victim in line with
the Manual on the Effective Investigation and Documentation of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (also known as the Istanbul
Protocol) and concluded that the victim had suffered grave physical and mental
injuries, which were consistent with the allegations of torture.
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When NGOs brought the matter to the Human Rights Office of the AFP, an immediate
investigation was carried out resulting in the dismissal from military service of two soldiers.
An Army Captain is still facing military proceedings to determine if he is still fit to remain
in service. Meanwhile, the counsel of the victim has filed a complaint of torture before the
military Ombudsman in February 2012. The perpetrators are likely to be facing a criminal
case and stand trial in civilian court if the Ombudsman issues a favourable finding to the
complaint. The relatives of the torture victim have been reportedly threatened to be harmed
and had allegedly been offered money by an officer implicated in the case to withdraw the
complaint.

Based on the CHR Region IX Resolution dated April 18, 2012, however, the two senior
officers, Col. Alexander Macario and Capt. Arvin Llenaresas were excluded from the charges
under the principle of command responsibility as the resolution stated that “they (the Re-
spondent Senior Officers of the military) were able to substantially explain their non-par-
ticipation in the acts complained of and they neither consented nor had the knowledge of the
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alleged acts.”
b. Lack of rehabilitation program

Section 19 of the Anti-Torture Law mandates the formulation of a rehabilitation program
within one year of the law taking effect. The Technical Working Group, which is developing
the Rehabilitation Program for Torture Survivors, is composed of representatives!” from the
Department of Social Work and Development (DSWD), DOH, DOJ and other concerned
government agencies. As for now, the Technical Working Group has formulated a rehabili-
tation program with terms of reference of government agencies involved, but there is no
update and development on its status.

In addition to the significant delay in its
elaboration, there are a number of other con-

cerns with regard to the design of the
programme. A governmental lead agency is yet

The absence of a coordinating
agency creates a risk that reha-
bilitation services will become
compartmentalised within the
different responsible agencies
and thus not fulfil the objective
of taking a holistic approach to
the victim's needs.

to be designated to implement it. In addition
there is no detailed step-by step plan and
concrete commitments from the relevant
government agencies on how it will be put to
effect. The absence of a coordinating agency
creates a risk that rehabilitation services will
become compartmentalised within the different
responsible agencies and thus not fulfil the ob-
jective of taking a holistic approach to the
victim’s needs. This lack of specificity creates
a risk that government agencies that have
already demonstrated a lack of interest and
ability in providing specialised rehabilitation

services to torture survivors will not diligently implement the programme.

In addition, there are no provisions in the Anti-Torture Law in relation to a separate alloca-
tion of funding for the rehabilitation program of each government agency mandated by the
law to ensure and implement such rehabilitation program. This open the door for govern-
ment agencies to consider torture victim’s rehabilitation as one of the many service compo-

17 Section 38, Responsible agencies, IRR of the Anti-Torture Law.

28



nents that they are already undertaking without establishing the necessary expertise and
capacity of its human resources.

IV. Conclusions and recommendations

The adoption of the Anti-Torture Law was a significant improvement to the legal environ-
ment in torture prevention in the Philippines. However, four years since the law took effect
the number of cases brought to court against perpetrators remains a drop in the bucket. This
is perceived as due to the weak public knowledge of the law and underpinning of torture
incidents, the harassment and intimidation of torture survivors and their relatives, the lack
of rigor in investigation of torture reports, the lacklustre attention given by prosecutors on
torture cases, and the non-cooperation of the security forces.

It is hoped by the contributors of this report will contribute in the enhancement of the capac-
ity of relevant stakeholders and deepen the understanding the processes and procedures in
prosecuting cases. As noted in this report the government should set clear reference in terms
of the legal process in prosecuting cases especially when related to torture and ill treatment.
While there are no easy solutions, this kind of undertaking is a clear illustration of the
untiring and ceaseless effort to overcome what may often seem to be insurmountable
challenges to fight torture impunity.

The investigation of torture cases encounters many problems: contaminated or tainted evi-
dence, lack of cooperation of complainants or witnesses, recantation of statements by wit-
nesses among others. These are compounded by lack of training in investigation, lack of
facilities and equipment, and the perennial lack of investigators, where there is only one
investigator able to respond to extra-legal killings or enforced disappearances incidents in
many provinces. Successful prosecution of cases is primarily based on quantum of evidence
submitted in court to prove beyond reasonable doubt. In many cases, the prosecution failed
to successfully prosecute these cases because investigators relied “heavily or predominantly”
on witness reports or testimonial evidence”. It is high time to elevate the country’s standards
in investigation through the use of forensic science.

The lack of quality documentary and testimonial evidence offer a good excuse to close or
dismiss most investigations at the preliminary investigation stage by the prosecutors. This
situation emphasizes the role that medical documentation and proper legal processes play in
the investigation and prosecution of cases of torture and other human rights violations. The
medical documentation and medico-legal reports (MLR) are important facts that can be
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used as pieces of evidence in legal or administrative proceeding for prosecuting torture
cases and facilitating redress and reparation for survivors.

All these attests to the need to
bring evidences of torture cases
forward to court in accordance
with international standards and
the need for a continuous train-
ing program of all stakeholders
in documentation which are es-
sential to achieve synergy among
stakeholders and effective results
in the fight against impunity.

All these attests to the need to bring evidences
of torture cases forward to court in accordance
with international standards and the need for
a continuous training program of all stakehold-
ers in documentation which are essential to
achieve synergy among stakeholders and ef-
fective results in the fight against impunity. It
is extremely important for the discourse to
occur with the broadest possible participation
of all stakeholders. The strong partnership
between and among the CSOs, DOJ and DOH
including the CHR is a key element in engen-
dering this approach and in providing leader-
ship to address the highly challenging task of
promoting effective investigation and
prosecution of all alleged torture cases.

As contained in this report, a multifaceted institutional response is thus urgent. To this effect
we consider the following to be necessary and urge the authorities to:

* Immediately request the CHRP Chairperson to convene the Oversight Committee in charge

of overseeing the Implementation of the Anti-Torture Law. Such Committee should es-
tablish a database to systematically collect information on the implementation of the
Anti-Torture Law including on investigations, prosecutions, access to medical evalua-
tions, acts of reprisals, implementation of the rehabilitation program and the submission
of inventory of all detention centres and facilities under the jurisdiction of the PNP and
the AFP.

Take measures to promote compliance with the Anti-Torture Law through education of
all government agencies and, military and law enforcement units on the law and torture
prevention measures.

Ensure that all investigations and prosecutions of allegations of torture adequately cover
the possibilities for pursuing command responsibility including by obtaining all relevant
records of all officials on duty particularly those holding senior positions that are alleged
to have planned, commanded or perpetrated acts of torture and by utilizing the full extent
of Section 13 of the law when it comes to non-compliance by the relevant institutions
with the investigation.

30



* Increase awareness among the security forces about the prohibition of blindfolding en-
shrined in Section 4(b) (1), of the Anti-Torture Act and sanction all incidents of blind-
folding regardless of whether it is done in connection with other forms of torture or not.
Further, consider how rules of evidence evaluation may be amended to increase the
possibility of identifying perpetrators through other means than visual verification. Like-
wise, make it mandatory for prosecutors to carry out a full investigation of possible com-
mand responsibility where identification of the primary perpetrator is impaired by the
use of blindfolds.

* Provide specific training to all municipal/city health doctors and public prosecutors in
coordination with medical and legal professionals associations and individual experts on
how to identify signs of torture and ill-treatment, to document alleged torture cases and
how to establish evidence that can be used in legal or administrative proceedings against
those responsible for torture through the use of the Istanbul Protocol and other relevant
international human rights standards.

* Adopt necessary measures to ensure that all persons who allege or otherwise show indi-
cations of having been tortured or ill-treated are offered a prompt, thorough, impartial
and independent medical examination. These include but are not limited to: ensuring
adequate protection of health professionals documenting torture and ill treatment from
intimidation and other forms of reprisals; and ensuring that health professionals are able
to examine victims independently and to maintain the confidentiality of medical records.

e Strengthen the Witness Protection Program (WPP) through amendments of the Witness
Protection, Security and Benefit Act (Republic Act No. 6981) by giving high priority to
the funding of the program and providing expanded rights and benefits to prospective
witnesses to help the authorities prosecute torture cases and to ensure that it affords effec-
tive protection against reprisals and other harassment to all witnesses to torture acts and
other cases of human rights violations.
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5 Mo 197%

Fepublic of the Jljilippines
Tongress of the Philippines
Metro Manila
,ﬁm.trh:nnfh 'lﬂ.nnﬂrtss
Whyirh Kegulur Session

A -

Begun and hald in Metro Manila, on Monday, the twenty-seventh
day of Juby, twa thousand rine,

[ REPUBLIC ACT NO. 9%745]

AN ACT PENALIZING TORTURE AND OTHER GCRUEL,
INHUMAN AND DEGRADING TREATMENT OR
PUNISHMENT AND PRESCRIBING PENALTIES
THEREFOR

Ba it anacted by the Senate and House of Represeniafives of the
Fhilippines in Congress assembled:

SEorion 1. Short Title. - This Act shall be Icnown as
the “Anti-Torture Act of 2004".

BEC, 2. Biafement of Policy, — It is hereby declored the
policy of the State:

() To value the digmty of everr human person and
guarantes full respect for human rights;

() To enaure that the human rights of all pergons,
including suspects, detainess and prisonses are respocted at all
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times; and that no pergon placed under investigation or held in
cuatody of any person in authority or, agent of a pereon 1n authority
shall be subjected to phyrsical, pevchologicnl or mental harm, foroa,
vialence, theeatr or intimidation or any ack that mpaire hisfher
fres will or in any manper demeans dr degrades human dignity;

(g} To ensure that secret detention places, aolitary,
inoommunicadn or other similar formes of detention, whers torfurs
may he carried oot with impunity, are prohibited; and

i) Tofully adhere to the principles and standards on the
ansolute condemnation and prohibtion of torture as providad for
in the 1987 Philippine Constitution: various international
instrumenta to which the Philippines is a State party such as, hur
not lmited to, the International Covenant on Civil and Political
Rights (ICCPR), the Convention on the Righta of the Child (CRO),
the Cenvention on the Elismination of Al Parms of Diserimination
Against Wormen (CETIAW) and the Convention Againet Torture
and Other Cruel, Inhuman or Degrading Treatmeant or Punishment
[CAT); and all other relevant international buman rights
mstraments to which tho Philippines 1a & signatory,

SEC. 3. Definitions. — For purpoges of this Act, the
following terme ahall mean:

{a) “Torture" vefera fo an sct by which severs pain or
guffaring, whether physical or mental, 38 intentionally inflicted
oit & parson for such porposss aa obteining from him'her or a
third peraon infermation or a confaasion; punizhing him'er for
an act hefshe or a third person has committed or in suapected of
having committed; or intimidating or coercing him/her or a thod
peraon; or for any reason based on discrimination of any kind,
whean such pain or suffering is inflicted by or at the instigation of
or With the consent or asquisscencs of & person in authority or
agent of a peraon in authority. Itdoss not inelude pain or suffering
arising only from, inherent in or incidental 1o lawful sanctiona.

) "Other eruel, inhuman and degrading treatment or
punishment® refera to a deliberate and aggravated treatment or
punishment not enumerated upder Section 4 of this Act, inflicted
bv a pareon in authority or sgent of & person in authority againat
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& pereon wider hisfher custody, which attaine a level of severity
causing suffering, gross humilistion or debasement to the latter.

() "Viglim" refers to the person aubjected to torture or
other crual, inbuman and degrading treatment or punishment
as defined above and any individual who has suffered harm as =
regult of any act(z) of torture, or other eruel, inhuman amd
degrading treatment or punishment,

{d) "Order of Battle" refars to any decument or
determination made by the military, police or any law enforcement
agency of the government, lieting the namee of persons and
organizations that it perceives to be enemies of the State and that
it eonaiders ae legitimats targets as combatants Ehat it eould deal
with, through the use of means allowed by domestic and
international law,

SEC. 4, Actsof Torture. — For purpeses of this Act, torture
shall inelude, but nok be limited to, the following:

(a) Physical lorture is a form of treatment or pumshment
inflicted by a porson in autharity or agent of a person in authority
upon another in histher custody thar causes severe pain,
exhaustion, disabitily or dyafunction of one or more parts of the

body, such as:

(Ip  Systematic beating, headbanging, punching, kicking,
strilcing with truncheon or rifle butt or other similar objects, and
Jumping on the stemach;

(Z Food deprivation or foreible feeding with apoiled Tood,
animal or human excreta and other stuff or substances not
normally eaten;

(3 Blectric shock;

{4y Cigaretie burning; burning by electrically heated rods,
bt wil, acid; by the rubbing of pepper or cther cheamieal substances
an mutons mermn branes, o actds ar spices dircetly an the wound(g);
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{#  The submeraion of the head in water or water polluted
with exeroment, urine, vomit andfor blood until the brink of
suffoeation;

(6  Being tied or forced to asaumea fized and atressful bedily
posttion;

(7 Rape and sexual abusa, ineluding the insertion of
foreign ohjecta into the sex ergan or rectum, or alectrical torture
of the gertals;

) Mutilation ar amputation of the essential parts of the
Boady such aa the genitalia, sar, tongue, ete,;

)  Dental torture or the foreed extraction of the teeth;
(10} Pulling cut of fingernails;

(11} Harmful exposure to the elements such ag sunlight
and extreme cold ;

{12} The use of plastic bag and osther materials placed over
the head to the point of asphirxiation;

(13 The use of peychoactive drugs 1o change the perception,
memaory, alertness or will of o person, such as:

@ The administration of drugs to induce confession
endlor reduce mental competency; or

(i) The use of drugs to Induce extreme pain or certain
symptoms of & disease; and

(14) Other analogous acta of phyaicsl torture; and
) "MentalfPeychological Torture" refers to acts
committed by a persom in authority or agent of a person in

authority which are caleulated Lo affect or confuse the mind
andfor undarmine 8 peraon's dignity and morale, such as:
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(5 Blindfolding:

(& Threatening a personiz) or luaher relatoee(g) with bodily
harm, sxecution or ather wronglul acts;

(3} Confinement in solitary cells or secret detenlion placaes;
(4) Prolonged mmterrogation;

(B} Preparing a prisoner for a *show tral”®, public display
or puhblic humiliation of 2 detaines or prisoner;

5y Causing unzcheduled teansfer of a person deprived of
liberty from one place to anather, ereating the bolief that hedshe
shall be summarly execited;

{7} Maltreating & member/s of a person's fomily;

H) Cauzing the torturs aeasions to be witnessed by the
paraon's family, relatives or any third party;

i Denial of sleep/rest;

(101 Shame inflichion such aa strippang Lhe person naked,
parading himvher in public places, shaving the victim's head or
putting marks on hisfher body against hisfher will;

{11} Deliberately prahibiting the wicthin to communicate
with any member of his'her family; and

{12} Other analogous acta of mentalpeychologicnl torturs

BEC, 5. Other Crusel, Inhumon and Degradong Treatment
or Puntshment. = Dther cruel, mbum an or degrading treatment
or punishment refere to adeliberate and agpravatad trealment
or punishment not enumerated under Section 4 of thas Act,
inflicted by & peraon in authority or agent of 2 person in authority
against another peraon in custody, which atlaine g level of severity
aufficient to cause suffering, groas humiliation or debazement to
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i, 8. Applicability of the Evelusionary Rule; Exception,
— Any confeasion, admission or statemeni obtained as a regult of
torture shall be inadmiasible in evidence in any proceedings, excepl
i the same is weed as evidence againat a person or persons accused
of committing torbure.

SEC. 9. Insidutional Proteciion of Torfure Vicloims and
Other Persons Invpived. — A vietim of forture ghall have the
[ollewing rights in the matitution of a criminal complaint for
Lo ture:

(@) Tohave a prompt and an impariial investigation by
the CHR and by agenciea of government concerned such as the
Department of Justice (DTS, the Puble Atbwrney's Offics (PAD),
the PNP, the Mational Burcau of Investigation (MBI and the
AFP, Apromptinveastigation shall mesn a maximum period of
gixty (607 working days from the time a complaint for torture is
fled wiathin which an investigation report andfor resclubion shall
be completed and made avatlable. An appeal whenever available
ghall be resclved within the same period presceribed hevein,

by To have sufficient government prolection againat all
forms of harasament, threat and/or intimidation as a cohseguetnos
of the filing of said complaint or the presentation of evidenca
therefor. Inwhich case, the State throngh its appropriate agencies
ghall afford gecurity in order to ensure hig'her safety and all other
peraong involved in the investigation and proascution euch aa,
bt not imited to, hissher lawyer, witnesses and relatives; and

it} Tobe accorded sufficient protection in the manner by
which he/she teastifies and presents evidence in any fore in order
to avoid further traums.

Se0. 10, MNspoesttion of Writs of Habeas Corpus, Amparo
and Hebeas Dofa Proceedings and Complianes wilh o Judieial
Orgder, — A writ of habeos corpus or wrik of ampars or wrid of
habeas dala provesding, if any, fued on behalf of the victim of
torbure ar other cruel, degrading and inhuman treatment or
punishment shall be disposed of expeditiously and any order of
releasze by virtue thereof, or other appropriate order of 5 court
relative thareta, shall be executed or complied with immediately.
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A, 11, Assistonce in Filing o Complaotnd, — The CHR
and the PAD ghall render logal assistance in the inveatigation
and monitoring andfor filing of the complaint for a person who
auffers tortare and other cruel, Inhuman and degyading lreatment
or punishment, ar for any interestad party thereto,

The victim or interested party may alsc seak legal azaistance
from the Barangay Human Rights Action Center (BHRAC) nearest
him/her aa well ga from human rights nongovernment
organizations (NGO,

SEC. 12, Hight to Physieol, Medical and Psychologiend
Examination. — Belore and after interregation, every person
arreated, detained or under enstodial investipation shall have the
right to be informed of histher right to demand phyaical
examination by an independent and competent doctor of hisfhor
own choies, 1fsuch peraon cannot afford the servicea of hisfher
own doctor, hefahe shall be provided by the State with a competant
and independent doctor to conduct physies! axamination. The
State shall endeavor to provide the victim with paychological
evaluation if available nnder the cdrovmetances, If the porzon
arrasted ia a famale, she ghall be attended o preferably by a
fomale docter, Furthermore, any person arrested, detained or
under eustodial investigation, ineluding hisfher immediate family,
ghall have the right to immediate acsees to proper and adegquats
madical treatment.

The physical examination andfor peychological evaluation
of the victim shall be contained in a medical report, duly aigned
by the attending physician, which shall include in detail hia/her
msadical history and findings, and which shall be attached tothe

custodial investigation report. Such report ghall be congidered a
public documamnt.

Following applicable protoeo] agreed upon by agencies tasked
1o conduct physical, psychological and mental examinations, the
malﬂ.‘l.ﬂﬂ.lrupurr.a shall, among others, includa;

{2} Thenzame, age and address of the patient or victim;

(b The name and addresa of the nearest kin of the patient
or victim;
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{#) The name and address of Uho person who brovght the
patient or victim for physical, pevehelogical and menisl
examination, andfor medical treatment:

{d} The nﬂtllﬁ and probable cause of the patient o victim's
injury, pain and diseass andfor tranma;

(e} The apprecimate time and date when the injury, pain,
dissase andfor travuma was'were ausbaimed ;

M Theplace where the injury, pain, disease andior trauma
waalwere sustained;

(g} The time, date and nature of treatment necesaary; and

(. The diagnosis, the prognosis andfor disposition of the
patient.

Any person who does not wizsh to avadl of the rights under
this provision may lnowingly and voluntarily waive such rights
in writing, executed in the presense and assistance of lnather
counssl

8EC, 13. Who are Criminally Lieble. — Any person who
asctually participated or induced ancther in the commission of
torture or other cruel, inhuman and degrading treatment or
punishment, or who soperated in the execution of he acl of torture
or other cruel, inhuman and degrading treatmant or punishment
by previous or mmultansous acta shall be liahle az principal.

Any superior military, pohos or law enforesment offices or
senior government official who igsued an order to any lewer
ranking personnel to oo mik torture for whatever purpoas shall
be held equally habls as principals,

The immediate commanding officer of the unat concerned
of the AFP or the immediste sondor public official of the PNP and
other law enforcement agencies shall be held hable as a principal
to the crime of torbure or other cruel or inhuman and degrading
treatment or punishment for any act or omission, or negligence
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committed by him/her that shall have led, aszsisted, abetted or
allrwed, whether divectly or indirectly, the commission thereofl
by hiagher subordinates. Ifhe/she has knowledge of or, owing to
the circumstances at the time, should have known that acts of
torture or other crucl, inhumen and degrading treatment or
punishment shall be committed , is being committed, or has besn
committed by his'her subordinates or by others within hia/her
area of rasponsibility and, despite such knowledge, did not tale
preventive or corrective action sither hefors, during or immediately
after ita commission, when hefshe has the authority to prevent
or Investigate allegations of torture or other cruel, inhuman snd
degrading treatment or punishment but failed to prevent or
investigate allegationz of such act, whether deliborately or due to
neglipence ghall also be liable as principals,

Any public officer or employes shall be lishle as an aseospney
if hefshe has knowledge that torturs or other cruel, inhumean and
degrading treatment or punishment is being committed and
without having participated thersin, either as prineipal or
accomplice, takes part subsequent to its commission in any of
the following manner:

{n) By themselves profiting from or assisting the aoffendar
te profit from the effecta of the act of torture or other eruel,
inhuman and degrading treatment or punishment;

(b} By concealing the act of torture or pther cruel, inhumsan
and degrading treatment or punishment anddor destroying the
effects or instruments thereof in order to prevent ite disoovery; ar

ey By harboring, concealing or assisting i the sscape of
the principal's in the act of torturs or other eruel, inhueman and
degrading trontment or punishment: Frovided, That the
acceagcry acta are done with the abuse of the official's public
functions.

Sec. 14, Penalties. — (a) The penalty of reclusion perpefuc
ahall be impoaed upon the perpetzators of Che following acta:

(1) Torture resulting in the death of any peraan;
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{2 Torture resulting in mutilation;
3 Tarture with vape;

{4y Torture with other forms of sexual abuse and, in
consequenca of torture, the victim ghall have become insane,
imbecile, impotent, blind or maimed for life; and

@ Torture committed against children.

B The penalty of reclusion temporal shall be imposed on
those who commit any act of mental/psychological torture
resulting in insanity, complete or partial amnesin, fear of
besoming insane or suieidal tendencies of the victim due bo guilt,
worthlessnoss or shame.

() The penalty of prision correccione! shall be imposed
on those who commit any act of torture resulting in psychologmeal,
mental and emotional harm other than thoze deacribed
paragraph (h) of thia aection. -

(@] The penalty of prision moyer in its medium and
maximum periods shall be imposed if, in consaquence of torture,
the wvietim shall have lost the power of speech or the power to
hear or to smell; or shall have loat an aye, a hand, a foot, an arm
or a leg; or shall have loet the wse of any such member; or shall
have become permanently incapacitated for lebor.

2} The penalty of prision mopor in its minimom aod
medinm periods shall be impoesed if, 10 consequence of tortace,
the victim ahall have bacome deformed or shall have lost any
part of his'her body other than those aforeciled, or shall have lest
the use thereof, or shall have baen i1l or incapacitated for labor
for a period of more than ninety (90} daya

) Ths penalty of prision sorreccional in its maximam
parind to prisiom moyor inita minimum period shall be imposed
if, in consequence of tortare, the victim shall have been ill or
incapacitated for lakor for more than thirty (30} daye but not
more than ninaty (W0 days.
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(@ The penalty of prision correccionasd in ils minimum
and medium period shall be impeosed if, in consequencs of torture,
the victim shall hove been ill or ml:ﬂ.pamtated for labor for thirty
(30} days or lesa.

(h} The panalty of erresio moyer shall be impoged for acte
congtituting cruel, inhumean or degrading treatment or
punishmaent as defined in Section § of thiz Act.

(i) The penalty of priston correecional shall be imposed
upon thoas who estabiieh, operate and maintain secrel detention
places andfor affect or cause to elfect solitary confinement,
roonmanieado or other similar forma of prohibited detention as
provided in Section T of this Act whers torture may be carried out
with impunity,

(31 The penalty of arresio moyer shall be imposed upon
the recponsible officer/s or pergonmnel of the AFP, the PR and
other law enforeement agencies for failure to perform histher duty
to maintain, aubmil or make available to the public an updated
list of detention centers and facilities with the corresponding data
on the prisoners ar detainees incarcerated or detained therein,
pursuant to Section T of this Act.

BEo. 15, Torture gr o Seporofe and Independent Crime.
= Torture ns o crime shall not absorb or shall not be absorbed by
any other crime or elony committed as a congequence, or a2 8
means in the conduet or commission thereof. In which case,
torture ahall be treated a8 a separats and independent criminal
act whose penalties shall ba imposable witheut prejudice to any
other eriminal liability provided for by domestic and international
Yawrs.

Sec, 16, Eolusion from the Coverape of Special Amneaty
Law, — Inorder not to depreciate the erime of torture, persens
who have committed any act of torturs ghall not benefit from any
gpocial amnesty law or gimilar measures that will have the effect
of exempting them from any eriminal proceedings and sanctions.

8ec. 17. Applicability of Refouler. — No person shall be
expelled, returned or extradited to another State where thers are
subatantial groundas to believe that euch person shall be in danger
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of beang subjected to torture. For the purposes of determining
whether such grounds sxist, the Secretary of the Department of
Foreign Affairs (DAY and the Seeretary of the DOJ, in
coordination with the Chairperson of the CHE, shall take inta
account all relevant coneiderationa including, where applicahbls
and not lmited to, the existence in the reguesting State of a
comeistent pattern of groas, flagrant or mass vielations of human
rights.

Brc. 18, Compensation to Vietims of Tortwre. — Any
pereon who has suffered torture shall have the right to claim for
compensation ag provided for under Republic Act Moo T30%G:
Provided, That in no case shall compensation be any lower than
Ten thowaand pesca (P10,000.000, Vietimas of torture shall aleo
hawve the right to dlaim for compensation from such other fnancial
relief programs that may be made available o himher under
exieting law and rules and regulations.

S5E0. 19, Formulation of o Rehablidabion Progrom.  —
Withan one (1) vear from the effectivity of thas Act, the Department
of Social Welfare and Development (DSWD), the D0d and the
Department of Health (DO and such other concerned government
apencies, and human rights organizations shall formulate a
comprehenaive rehabilitation program for victime of torture and
their familes. The DSWD, the DOJ and the DOH ahall alzo call
om human rights nongovernment organizalions duly recognosed
b the government to actively particgpate in the formualation of
such program that shall provide for the physical, mentsl, social,
paychological healing and development of victima of torkure and
their familiea, Toward the attainment of restorative juatics, a
paralle] pehabilitation program for persons who have comm ibted
torture and other cruel, inhuman and degrading puniahment shall
liltewise bo formulated by the aame agencies.

SEc, 20, Mondtoring of Compliance with this Acf. = An
Oversight Committes is herehy created to periodically oversee
the implementation of this Act. The Committes shall be headed
by a Commissioner of the CIIR, with the following as membera;
the Chairperaon of the Senate Committee on Justioe and Human
Rights, the respective Chairpersons of the Honae of
Repressntatives’ Committess on Justice and Human Hights, and
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the Minority Leaders of both houses or their respective
repregontalives in the minority.

Spe, 21, Edueation and Informelion Compaign. — The
CHE, the I, the Department of Mational Defense (DN, the
Department of the Interior and Local Government (DILG)Y and
auch other conesrned parties in both the public and private sactors
shall ensure that education and information regarding prohibition
against torfure and other erusl, inhuman and degrading
treatment or punishment shall be fully included in the training
of law enfortement peraphnel, ¢ivil ar military, medical personnel,
public afficials and other persons who may be involved in the
custody, intervopation or treatment of any mmdividual aubjested
to any form of arrest, detention or imprizonment. The
Department of Rducation (DepEIl and the Commission on Higher
Education (CHED) shall alsa ensure the integration of human
righte education courses in all primary, 2econdary and tertiary
level peadomie institulions nationwide,

SEC 22, Applicability of the Reoleed Ponal Code. = The
provvigions of the Hevised Penal Code insofar as they are applicabls
shall be guppletory to this Act, Moreover, if the commiseion of
any crime punishable nnder Title Bight (Crimes Againet Persons)
and Title Nine (Crimaes Againat Personal Liberty and Security)
of the Revised Penal Code is attended by any of the acts
rongtituting torture and other eruel, inhuman and degrading
treatment or punishment as defined herein, the penaliy fo be
impoaed shall he in its maximum period.

S8C. 23, Appropriations. = The amonnt of Five million
paans (Phpb, 000,000.00) is herehy appropriated to the CHE for
the imtial implementation of this Act. Theresfter, such sume aa
may be necessary for the continued implementation of this Act
ghall be includad in the annual General Appropriations Act,

aEc. 24, Implementing Rules and Regulelions, ~ The
D and the CHE, with the active participation of human cights
nongovernmental organtzations, shall promulgate the rules and
regwlations for the effeclve implementation of this Act, They
ghall also ensure the full dissemination of such rulss and
regulations to all officers and members of various law enforcement
AFeTies,
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BEc, 26, Separability Clanse, - If any proviaion of this
Act is declared invalid or unconatitutional, the other provisions
not affected thereby shall continue to be in full force and effect.

SEG. 26, Repexrﬁng-ﬂ'ﬂm;ssr{ — Al lawa, decress, exacutive
orders or rules and regulations contrary to or inconsistent with
the provigions of this Act are hereby repealed or modified
accovdingly.

SEc. 27, Effectivity. — Tius Act ehall take effect fifieen
(15) days after its publication in the Officiad Cfozetie or in at least
oo (2) mewepapers of general circulation,

Approved,

President of the Se

¥ R;,pm-mr.-m.uuev

This Act which is a consolidation of Howee Bill Mo, 5700 and
Senate Bill Mo, 1978 wae finally passed by the Housa of
Heprasentatives and the Senate on Saptember 2, 20049,
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Secretary of the Senare Secretary General
House of Represeriatives

Approved: NOV 1 2009
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Tmplementing Bules and Regulations of the Anii-Torture Acl of 200%

Sectiom 1.Title ~This shall ke known as the implementing mbss and repultions of
Bepublic At 7745, otherwize known o the = Anti- Torture Act of 2000,

Sectiom 1. Purpose —These roles and repulations are hereby promulgsisd o pronote
policses, esnhlish the indsobenol mechamsm, presorbe the procedures and  puoidelines o
prevent all fisrms of woriure and elher cruel, inhuman and degrding trastment or punishment and
1o ensure the mmplementation of B 9745,

Sectiom 3. Declaration of Policy — 11 is hereby declared the policy of the Staie:

(ap Tar value the dignily of every human person and guarandee full respect for human

(b3 Tay ensure that the buman mghts of all persons inchding sospects, detwiness. and
priseners  ane respecied ai all imes; and that no person placed under investgation or
held in cuslody by uny porson in authonty or, agend of a person in authorsdy shall be
mubjected to physical, psychological or mental harm, fiorce, vinlence, threat or
intimadation ot any #ct thal impairs hesther fee will or in any manner demeans o
degrades human digrily:

{ch Tar ermure that secret detention plaes, salitary confinement, incommunicode or othes
similar forms of defention, where lodure may be coried owl with impunity, ane
prohibited;

(d) To fully sdhere o the principles and sandards on the shsobote comndemnation and
prahibition of tortune as provided for in the 1987 Philippise Constitution;

(e} Tor uphokd a1 all times the inlenent rghts and dignity of all persons as ensheined and
guarariesd im the following international instromenis:

{1 Interrestsonal Coversant on Clvil and Politscal Rights (IOCPR);

{11 Convention on the Rights of the Child (CRC);

{ifi} Convention on the Elimination of All Forms of Discriminstion Against
Woamen (CEDAWY,

{iv) Convention Against Torture and Other Cruel, Inboman or Degrading
Treatment or Punishment (CAT)

{¥) Universal Declaration on Human Rights, and

{vid all other relevard imternotiorsl humon rights mstrumens o which the
Philippires is o signatory,

Seetion 4. Canstruction—These implemending ribes and regulations shall be constried to

achievi the objectives of the Act

Section 5. Definition of Terms — The llowing shall be defined ns:

Torture - refers 10 an act by which severe pain or suffering, whether physical or meninl,
w mtentionally inflicted on a person for such purposes as obtaining from himvher or a thisd
nperson information or a confession; punishing him'her for an act befshe or & third person has
commigted or is suspecied of having committed; or intimidading or coercing himher or a third



persan; or for any renson bl on diseronination of any kind, when such poin or suffering is
milicied by or ab the imstigation of or with the conseni or sequieseenc: of o persan in onbority or
agend of a person in awthority. It docs nod inchade pain or saffering arising only frony inherent i
or incidemntal to lwfl sanctions.

{hher eruel, inhoman and degrading treaiment or panishmeni - refers 10 a deliberne
umd aggravaled trestment or punishment nol erumensted under Section 4 of this Act, inflicted by
a persen in awthority or agent of & person in authority against a person under hisher custody,
which afiains a level of severity causing suffering. proas humiliaon or debasemen 1o the latter.

Victim — refios o the person subjecied o wrtere or odber cnel, inbuman and deprsding
treaiment or punishment as defined shove and any individoal whe has suffered harem as & resull
of any act(a) of tormuare, of other cruel, mbuman and degrading treatmenl of punlshment.

Order of Battle — relers 10 any docurmest or determimation made by the military, polics
or any law enforcement agency of the povermment, listing the names of persons and
organizations thal # perceives 10 be enemies of the Stave and that il considers as legRimate
Largets as combatants that it could deal with, through the use of means allowed by domestc and
imternatiaral law.

Act — relers o Republic Acl 9745 or the Anti- Tortare Act of 2009,

Person im awiherity — refers o any person direcily vested with jurisdiction, whether as
an dndividual or as & member of some court o govemmenl corporslion, board, or commission,
shall be deemed a person in authoriy.

Agent of a person in amtherity — refers o any person wha, by direct provision of bw or
b election or by appoiniment by competent authority, is charged with the maintenance of public
order and the profectiom and security of life and property, and any person who comes to the aid
of persons in authority, shall be deemed an agent of a person in suthosity.

Custodial investigation — shall include the practice of Bsumg an “invilation” o a person
who B investigated in conmection with an offerse he s suspeciad w bave comenited, withoul
prejudice to the linbility of the "inviting” officer for any vielation of law, = defined in BA 7438
or “An Act Defining Ceraln Righis of Person Arrested, Detained or Under Custodsal
Investigation as well as the Dutles of the Arresting, Detsining and Investigating OfiTicers,
Custodial Imvestigation™.

Interrogation — refers 1o the process of guestioning  an arrested or detained person in
relation io any violation of law.

Solitary confinement — is a form of imprisonment m which a prisonen|s) or detaimee(s) =
demted conisct with any other persors, excepl members of prison or detention staff. Solilary
confinement also exisis when occasional aecess o the prisoner(s) or detaincers) i subjected w
the discretion of the jaller or prison or detention authoriny,

49



Incommunicads — deliberately prohibiting without valid reason & person under
mvestigntion or detention fom communicating in any manner with any person other than the
persans bolding himvher under custody.

Frohibited custody — Capuivity or depeivation of liberty of an individual, whether staric
o mizhdle, withowl just couse.

Prohibited Detention, - Secret deterion places, solitary confinement, incommunicade
or ather similar frms of detention, where torture may be carried out with impunity ase hereby
prohihited.

Right to own chabee — refiers to the right of all persons in custody to be informed in oral
or writien fomm, in a BEnguage or dialect understood by the alleged torfure victim or the person
concemed, of their right to demand a physical examination by o physician of hisher own cheice,

Independent amd competent doctor -~ refers W0 any physicinn freely chosen by the
victiem or his fher duly authorized representativess o conduct physical examination and tregtment
of wmured victime. Physicians who belong to agencies thal are involved in the arrest smd
dieteniion of the vietim shall pof be included, unless the vieiim specifically allowed such

exnmination and when circumslances reguire.

Right to Physical Examination — refers to the right of every person arrested, detained or
under custodial investigation or 4o prompt and  thorough  examination for the purpose of
determining whether or mot torure has been inflicted. This also refers o access withoul any
deday 1o such an examination which should be made before and after any acts of interrogstion
and mmmediately before and after any tramsfer of the person between defention inglitutions.

BHRAC (Baramgay Human Rights Action Cemier) — a barangay  instilulional
mechanism which receives and refers complaints of human righis violations, including toriure.

Section 6. Acts of Tortwre, — For purposes of these rules and regulaticns, forure shall
include, but not be Emited o the folowing:

{0 Physical torture is o form of treatrment o punishenent inflicted by a person in authericy
or agenl of & person in authorsty upon another in hisber custody thal causes svere
pain, exhausiion, disability or dysfanction of ope or more paris of the body, such as:

(1} Systematic beating, besd banging. punching, kicking, striking with truncheon ar
rifle buit or other similar objects, and jumping on the slomach, For parposss of
these moles, stommech shall mean shdomen,

(2} Food deprivation or forcible feeding with spoiled food, animal or human excreta
and other sl or substances ol normally exten;

(31 Electric shock:
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(4} Cigarelte burning: buming by clectrically heated rods, bod oil, acid; by the rubbing
of pepper or oiher chemical substances on mucous membranes, oF acids or splces
directly on the woundis);

(5) The submersion of the hend in water or water polbuted with excreeent, wrine,
voumil and‘or blood wntil the brink of suffoecationg

(6] Bedrg tied or foroed w0 assume fixed and stresaful bedily position;

(7} Rape and sewual nbuse, inclading the insertion of foseign ohjects into the sex
orygan or rectun, or electrical tomure of the genitals;

(R} Mutilation or amputation of the essential parts of the body such as the genialin,
ear, longee, sic.;

(9 Diental torture or the forced exiraction of the toeth:

{10} Pulling out of fingernails;

(11 {Harmil exposurs s the clemems such as sunlight and extreme cokd:

(12§ The wse of plasisc beg and other malerials plasced over the besd o the point of
asplyxiation;

(13} The use of psychonctive drags to changs the perception. memory. alertness or
will of a person, sucly as:

{i} The adminisiration or drugs to indece confession andior redwc: mental
compelency; or

{iny The use of doags 1o induce extrems pam or certain symptons of a disease;
amd

(14} Ouheer aralngows ac18 of physical worure; and

ib) "MentalPeychological Torture” refiers 1o 013 commitied by a person m anthority o
ngent of 0 persan in authariy which are caleulated do affect or confizse the mind
andfor undermins a person's dignity and morale, such as:

{17 Blind folding;

{23 Threatening a personis) or hisher relativeds) with bedily harm, execution or ather
wrongfil acta;

{3) Confinement im solitary cells or seoret detention places;

{43 Prodonged interrogation;

{5) Preparing a prisoner for a "ahow wial®, public display or public bumilislion of a
detainee or prooner;

{6} Comsing unscheduled iranster of o person deprived of liberty from one place o
amoiher, creating the belizf that be'she shall be summarily exscuted;

{7y Maltrearing & member’s of a person's Camily;

{8y Causing ihe torure sessioes o be witnessed by the person's Family, relatives or
any third party;

{9) Denial of sleep/rest;

(10} Shame infliction such as siripping the person naked, parading himvher in public
places, shaving the victim's head ar putting marks on his'her body against his'her
will:

(11} Deliberaiely prohibiting the victim (o communicate with any member of hisher
fumily; and

(12} Ceibwer armlopous scis of menialpsychological torture.
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Section 7. iber Croel lohoman and Degroding Treasimenl or Ponisboent, - Oiber
cracl, mhuman or degrading treabmeni or punishmend refers te o deliberate and aggravaied
treaTment oF punsishment mpon cnomerated under Section 4 of the A, Infliced by a person s
suthosity ar agent of a person in authority agains anoiher persen in cusiody, which atiains a
level of severity sufficient to cause suftering, gros humiliation or debasement o the lotter, The
assessmenl of e level of severity shall depend on all the circumstances of the case, including
the duration of the treatment or punshment, its physical and mental effects and, it some cases,
the sew, religion, age and state of health of the victim.

Section B, Freedom from Torture amd (Mher Croel, Inbhuman and Degrading
Treatment or Ponishment, An Absolote Right. - Torure and other creel, inhuman and
degrading treatment or punisharent as criminal s shall apply 10 all circumstances. A state of
war of 8 thesat of war, imernal political instability, or army other public emergency, or o document
ar ary determination comprising an “order of battle” shall pot and can never be mvoked as a
Justification for tortuee and other cruel, inhuman and deprading treatment or punishment,

Section 9. Mature of the offense. Any person having personal knowledge of the
circumsiances involving the commission of the crime may file 8 complaint under acts
punishable by Sections & and 7 hereof

Section 10, Secret detention places, solitary conflinement, incommunicado or other
similar Forms of detention - Mo individual, whether arrested, defained or under custodial
imvestigation or restricted’deprived of liberiy for any reason shall be kepd in secret detention,
solitary  confinement, held incommunicade, prohibited cusiody or odber smmilar forms of
detentions.

Under ni circumstances shall such detemtion centers be allowed and, iF found, its use as a
seered detention center shall be discontinued immediately.

Section 11. Imspection by the CHR of detention, rehabilitation, confinement and
other similar facllity- The CHE shall exercise fs visitorial powers at any lime over jails,
prisors and detention Eacilies, have unresiricied sccess to any deteniion facilitica inside military
camps, police lock-up cells, jails, prisons, youth homes, or any detention, rehabiliation
confinement and other similar facility.

The custadial anthorties shall validsie or verfy the identity and aathority of the CHRE
visiarhon team withowt delay,

Seetion 12, List of detention cenlers, Fcilities and register of detainees and'or
prisomers - The Philippine Mational Police (FNP), Armed Forces of the Philippines [AFFP),
Mational Bureaws of Investigntion (WRT), Burean of Jail Mansgement and Penology (BIMF),
Barean of Corrections (BuCor), Philippine Dvog Enforcement Agency (PDEA) and all ofher bow
enfirrcemend agencies, keal chief executives having jurisdiction over provincial jails shall make
an updated list of all detention centers and facilifies under their respective jurisdictions with the
commesponding data on the prisoners or detainses incarcersied or detained thersin such as, among
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others, names, date of amrest and mcarceration. Such list shall be pericdically updated by e
s agencies within the lirsd five (5) days of every month at the minimeam,

Wighin ity (607 days from the sdaption of the TRE, the CHE shall prescribe s standsrd
fornasd and guidelmes for reporting the list of detention centers and facilithes at the natiosal and
regionml amd ocal levels. 11 shall also prescribe the contenis of register of detention ceniers and
Eaciliies.

The updated list ghall be made available to the public at all times, with copics available s
the respective nedional headguarters or offices as above-mentioned. Provided, that the regisier of
vouth homes, records of children und persons imvolved in sexual viskenee cases and shall no be

accessible to the public pursaant 1o KA 7610, 8353, 9344 and other related lows.

Section 13, Compliance of ihe regional offices — All regional or similar offices of the
apenches referred o in the preceding section shall nlso maimiain o similer list of o]l detention
Facilithes within their respective jurisdictions together with the up-to-date register of detninees
andfor prisoncrs and shall moke the same available to the public ot oll times a1 their respective
regional headquarters, and submit a copy, updsted m the same manner provided above, o the
respective regional offices of the CHE.

Section 14, Applicability of the Exclosionnry Hule; Exception. - Any confesson,
admizsion or stalement obtalned as a result of torture shall be nadmissible n evidence in any
procesdings, except if the same is used as ovidence against a person or persons accussd of
comamitting torture.

Section 15, Imstitutional Praftection of Tertere Victims and Oiher Persons Invaelved
— & wietim of torbure shall have the Bllowing rights in the institelion of a criminal complaint for
lorhure:

(@) A wictim of torure shall have the right w a prompn amd impartial Gee- foding
investigation within the period of sixty (60) days by the CHR, PNF, DONNBL, AFP and other
congerned government agencies where the complaint is Indged.

The PAD shall assist the wviclim's in the preparation of affidavits and other legal
documitita,

When the case is referned o the DOT or the Ombodsman fir preliminsry invesligation,
ihe 6l-day period shall be reckoned from tbe filing of the conmbain belone sakl agencics.

() A child shall always be accompansed by a soczal worker Irom the Local Socal Welfare
Development Office (LSWDHD), It shall ensure that medical esamination is conducied,
preferably with the presemce of the parent or begal guandian 1t shall lkewise ensure the filing of
m coanplaint w0 the appropriste agencies.
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Section 16, SofMicient government profection against all forms of haresments,
threat andfer infimidation as a consequence of the filing of said complaint or the
preseniation of evidence thereaf. — Lipon filimg of the complning, during frial and until the cose
reaches final disposiion, the victim, as well & ather persons invobved m the investigation and
prasecution of the case, shall be ensured sufficient govermment pretection. such os placing the
persons being investigated under preventive suspension during the pericd of administrative
imvestigation, filing & molion in court tw sl the detaines w a safe place and otber remedics
S Y bu:pn:wih:l for by law.

The factors b be considered in granting protection msay imclede:

(1) Poweer and position of the perpetrators;

(2 Capacity arc access o resources of the accussd;

(3} Histary of retalistory action of the accused;

(4} Fconomic, social status, and gender of the victim and  other involved persons:
(51 Degree of severity of the act complained of)

(6] Geopranhical distance between the victim/other invobved persors and the sccused.

The vectim of weiure and witbesses o torure may avail of ihe benefiis under Republic
Act T98] otherwise known as the *Witmess Protection, Security and Beoefit Act™ and other
applicable laws.

Section 17, Mammer of Testilving and Presentation of Evidence - Torture victims and
witnesses to tomure ore w0 be sccorded sufficient protection in the manner by which be'she
iesiifles and presenis evidence in any forn in omder in mwoid farther frooma.  Appropriate
government agencies may coordinate with concersed civil seciety organizations in providing
such protection.

Whenever necessary, closed circuit ielevision testimony and one-wiy mirrors ane among
ihe devices that can be uiiliosd o prevent direct mberaction between the victims and accised,

Child paychologisis, psychismrists or Count Appeinted Special AdvecaieGuardian Ad
Litem (CASAMAL) shall be on hand if the wictim is a child or is suffering from mental or

psychological irauma.

Seclion 18, Assistance in Filimg a Complaint — The CHR and the PAD shall render
legal assistance in the investigation and monitoring andfor Ghing of the complaint for a person
wiva suffers torture and sdher cruel, inbuman ard degrading freatment or punishment, ar for any
interesied party iherelo, regandless of whether the complainant is indigent or not.

The wvictim or inferested party may alse seek legal assistance from the Imegrated Bar of
the Philippanes (IBP) and haman rights non-government organizations (MGOs), among others,

A BHRAC, through the Barangsy Human Rights Action Officers (BHRAOSR), shall
render nesistance in the fillowing manmer:
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(1) Conduet information education campaizn on this ko

{2} Reler vietims of torture to the CHR or odher appropriate agency for the condwct of
investigation or for legnl nssistance,

The Department of Imerior and Local Government (IHLG) and CHE skall conduct
imformation dissemination at the grossroos level o ensuare thet the citieenry will ulilize the
BHEALC in filing complzins,

Secthon 19, Mature of right. — Before and afler imerrogation, every person armesbed,
detzined or under custodial investigation shall have the right to be informed of hisher right 1o
demand physical examination by an independent and competent doctor of his'her can choice.
The implementation of this right shall likewise ensure that the person has sccess 10 medical
cxaminalion 10 decument possible allegations of iorture or other ill-treatment.

If such person canmed afford the services of hisher own docior, he/she shall be provided
by the State with a competent and independens doctor to conduct physieal examination, The
State shall likewise provide the victim with psycholegical evaluation if available under the
circumstances,  The medical exarmination shall be done &t 60 cost fo the victim, and usder no
circumstances will hefshe be required 1o pay for laboratory fees, teming fees, x-rays, or any and
all other expenses.  Failure e prove incapacity to afford shall not be a ground o deny physical
examination. 11 firther consullatsons ane peeessary, the funds for this may lkewise be provided
by other sgencies that provide financial assistance. sach as the Philippine Charity Sweepsiakes
Oifice (PCS) and Philippine Amusement and Gammg Corporation (PAGODR).

Inn case of the Depantment of Health, cach Center for Health Development (CHIY) shall
ensare that victims are referred 1o appropriate health fheilities i their jurisdietion In case of the
Iocal government wnits, the local health units may alse provide asistance. The social worker
conducting imake interview may recommend to the LGUs the gram of financial /medscal
assistance,

SBection 20.  Kight to medical treatment for the wietim and histher immediate
fumily— The right 1o immediaie aceess o proper and adequote physical. medical and
pevelodogical examination for treatment of any persen arnested, detained or under custodial
imvestigntion, and his'her immediate family member, such as the parents, brothers amd sisters,
spowse and children, This is an inherent right that is immediately executory upon demard of the

victim without noed of any courl arder or any legal process.

Section 21. Femabe victims/detainess — [f the person arrested andfor detained is female,
she shall be attended 1o by a female docior. In cases where female dectors are unavailable, make
docsors will be allowed provided that: there is a written or oml corsent from the person arrestesd,
and the examinsiion is done 0 the presence of o family member, preferably female, of sufficient
agre arel diseretion, of any organizstion aathorized by the vietim,
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Faeilitica for female victima'detainzes shonld be exclusive 1o them and separate from the
facilities for male vietims' detninees,

In case of victims of sexual torture, wimost cane and sensitivity shall be observed in ibe
miedical cxamdmation of the victim. Farther, if specialized care is necessary, the victim shall be
refierred 1o the apgropriate specinfisis,

Secticn 12, Obligation of the Medical Examiners — All medical examiners conducting
the examimations deseribed in these rules are under a legal and ethscal obligation o conduct a
diligemt and complete medical examimation. Any violation of this oblipation by conduct or
omission shall be referred o the relevam authorities and medical asocitions for further
investigntion. Al medical reports must be duly signed by the examining physician,

Section 23, Resabt of Medical Report - The medical report with respect w a medical
examination condueted on the torure viclim shall be considensd a public document. Provided,
that any persan whe seeke to avail of the medical report has legal interest on the same, Provided
fiarther, that medical reports involving children and victims of sexual violence shall be kegt
confidendial consislent with existimg s,

Section 24, Contemts of the Repart — The physician who conducted the medical
examination and the psychologicnl evaluation shall prepare and sign the repost which shall
contain the following information:

([ Case infermation
(17 Dt and time of examination
{2} Place of examination
{3} Address of referring agency! person
{4} Address of immediste rebstive or contact person
(5} Mamwe/posiion of person requesting the examination
() Case namber
{7 Duration of evalustion in howrs and  minutes
(%} Subject’s fisll name (given rame, middle nume ard surome’)
(9} Suhject’s birih dsie
(100 Subject"s brth pleee
{117 Suhjeet”s gender
{12) Reason for examination
(13 Subject”s [D Number
{147 Clinpcians e
{15] When present, interpreter ‘s nome
{16) Whether or not informed consent was given by the subject. If no informed
consent, reason why
{171 Mame and position of person accompanying the subject
{18 Mame and position of persoms present during examinstion
(19 Whether or nod subject is restrained during examination: 16 yes", how/whny?
(207 nameposition whare the medical repor 5 iransterred Lo
{217 Tranafier date



(223 Transfer time

(23} For subjects in custedy, whether or mot medical evalwation/investigalion
conducted wilhout restriction

(24} Provide details of any restriction

{11} Background information

{13 CGeneral fisrmation (age, oceupation, edwcation, family composition, el
{2y Past medical hissory

{3y Bevicw of prior medical evaluations of torture and il-treatment
{#)Psychosocial lnstory pro-artest

(TIT) Vietim's allegations of torture and ill-treatment

{13 Summary of detemtion and abuse

{2} Ciroumstances of arnmest and defention

{3} Initinl and subsequent places of detemion (chronology, transpanation and detention
conditions)

{4} Narrative account of ill-treatmert of torture {in ench place of detention)

{53 Review of wriure methods.

(T%) Physical symptoms and disabilithes

Describe the developement of acate ard chronic symptoms wnd disshalities and the subsegquent
healing processes.

{13 Acute symptoms and disabilities
[y Chronic symploms and disshilties.

(V) Physical examination

(1) Gieneral appenrnnce

(2} Skn

(1) Face and head

(4) Eyes, cars, nose and throat

(%) Owal cavity and teeth

() Chest and ahdomen (including vital signs)
() Genito-arinary system

(81 Musculsakeletal system

{9 Central and peripheral nervous system
{10 Anogenital examination

(V1) Phatographs

(V1) Dingmostic test resudts
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(VLI Interpretaiion of indings
Physcal evidense

(A Cormekate the degree of consistency between the history of acute and chronic
physical symptoms and disabilitics with allegntions of ahuwse,

{B) Comrelabe the degree of comsistency between physical examination findings
and allegations of abuse.

The shsence of physical findings does ot exchode the pesaibility that torture or
ill-treatment wos inflicted,

{0 Correlate the degree of comsistency between exammation findings of the
individual with knowledge of torture methods and their common afler-effeciz

usedd in a particular region.
(IX} Conclusions and recommendations
[hysscal
(1) Statement of apinion on the consistency between all sources of evidence ciied abowe
(physical and psychological findings, historical informaton, phowgraphic findings.

dingnostic el resubis, knowkedge of regional practices of torure, consuliation
reports, ete, ) and allegations of terure and il -reatment.

[} Reiterate the symploms and disabilities from which the individunl contirmes o saffer
as 4 regult of the alleged nwse.

(3] Prowide ary recommendations: for further cvaluation amd cane for the individual,
(4] If necessry, provide recommendation for rebabilitation program

(X)) Consullatbons

(X0} Physician®s Certification on the comduct of physical examination:

The undersigned plyvsiciards) shall cenily thai he'she was allowed o work freely and
independently and permitied 10 speak with and examine (the subject) in private, withowt any
restriction o reservafion, and without any form of coercion being used by the detaining
anihorgies".

In case restrictions were imposed, the certification shall include the said restriciions. the

physician(s) shall cortify that befslse had to carmy owt the evabaation with restrictions and shall
st the ame.
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* 1 hereby certily that | was alkowed to work freely and independently and permitted 1o speak
with and examine {the subjsct) i private, without any restriction or reservation, and without any
fiorm of coercion hemg wed by the detaining authorities™.

“1 hereby cerfify that | was allowed 1o examine {the subject) with restrictions". (si=te the
restriclions]

(XA Climickan's signature, dote, place

(XIV) Rebevant ammexes

A copy of the clinician’s cwrriculum vitae, anatomical drawings for identification of torre
ard ill-trentment, photographs, consuliations and diagnostic test resulis, among others.

{XV} Payehnlogical history/examination

(17 Methods of assessment

(33 Cuarrent paychological complainis

[3) Pos-torture history

{4} Pre-toriure history

(5 Past paychological/pavehiatric history
() Subsianee use and mbuse history

(71 Mental status examinsiion

(&) Assessment of social founctioning

(9 Paychological testing

[ 10} Meuropsychological esting

(XVD) Interpretation of findings
Paychological evidence
(&) Correlate the degree of consistency between the psychological findings ard
the mepart of albeged tonure,

{B) Provide an assessment of whether the psychobogical findings are expected or
typical reactions Wy extremse siress within the culneral and social context of the
iedividual.

{71 Indicate the status of the individual in the fluctuating course of tranma-related
mental disorders over Llme, e whal s the time frams in relation 1o the torure
events and where in the course of recovery is the individual?

(D) Idemtily any coexisting sinessors impinging on the individual (e.g. ongoeing
persecution, forced migration, exile, bss of Gmily and social role, ewc.y and the
impact these may have on ihe individal,

e
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[E) Mention physical conditions that may comribate o the clnical piciure,
especially with regand to poasible evidence of head injury sustained during loriure:
or detention.
{(XVIN Conclusions and recommendations
Psychological
(1) Statement of opinien on the consistency between all sources of evidence cited nhove
iphysical and payehological findings, historical informstion, photegraphic Gadings,
dingnostic test resulis, knowledge of regional practices of tortune, comsultation
reporis, ele.) and albzgations of torture and dl-treatment.

(%) Refterate the symptoms and dissbilities from which the individual continees 1o suffer
s @ resuli of ihe alleged albuwse.

(3) Provide any recomimendations for further evaluation and care for the individual,
(4] If necessary, provide recommendation for rebabiliiation program

(XYl Consnltations

{XIX) Physician’s Certification an the condsct of psychological examination:

The undersipned physicin(s) shall cently tha befshe was allowed 10 work freely and
independently and permitted 10 speak with and cxamine (the subject) in privide, willout any
resioction of rescrvation, and withoot any form of coercion being used by the detamimg
muthorities.

I case restrictions were mpossd, the certification shall include the said restirictions,
“ | hereby centify that | was allowed to work freely and mdependently and permitted 1o

speak with and examine (1he subject) in private, without any restriction or reseration,
and without any form of coercion being used by the detaining suthorities”.

1 heseby certify that 1 was allowed to examine {the subject) with restrictions". [slste the
restrigtions}
(X100 Climickan’s sigmature, date, place

(XIV) Relevant anmexes

A copy of the clinicinn’s curriculum vitae, arstomical drawings for identificatbon of torture
and ill-trestment, phatigraphs, consuliations and disgnosiic test resalis, among athers.

13
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Section 25, Waiver of the Right to Medical Examination/Psvchological Evaluation— Any
person wha does nol wish 1o avail of the rights under this provision may knowingly and
voluntarily waive such rights in writing, executed in the presence and assistance of 2 counse] of
his'her own choice and ina languege he'she undersiands.

Section 26, Frincipal — {a) Any person who directly pariicipaied. foreed or miduced another
in the commission of forture or other cruel, inbuman and degrading trestment or punishment o
who coopernted i the execution of the affense by another act withow which 1 woulkd s Fave
heen scoomplished or who coopersied in the execuiion of ithe offense by peevious or
simulansous ncts shall be linble as a principal.

(k) Any superior military, police o law enforcement officer or senlor governmant official
wihnr issued an order to any lower ranking persennel o commit tomure for whatever
parpose shall be held equally fiable as principals

{c) The immediale commanding officer of the unit concerned of the AFPF or the
immedigte senior public officiol of the PP and other law enforcement agencies shall
he held liahle as a principal o the erime of waure or other croel or inhumsan and
degroding treatment or punishment for any act or emisson, or negligence commithed
by him'her that shall have led, assisted, abetted or allowed, whether directly or
indirectly, the commission thereof by hizher subordinates. 1T he'she has knowledge
of or, owing 1o the circumstances ai the time, should have knewn that ihe act of
torare of other cnsel, inbuman and degrading treatment o punishment shall be
committed, is being commitied, or has been commitied by hsther subordinates ar by
others within his'her area of responsibility and, despite such knowledge, did pot iake
prevemive or corrective action either before, during or immediaicly after s
commission, when heishe has the suthority te prevent or investigate allegations of
tortare or ofher crsel, inhuman and degradmg treatment or |:|u.|1iﬁhrrl:'n.|! but failed 1o
prevent or mvesiizote allegadions of such act, whether deliberately or due o
negligence shall also be Hable a2 a principal.

Section 27, Accompliee — Any person who, not being included in Section 26 hereof,
cooperate in the execution of wrure or other croel inhuman amd degrading ircstmeni or
pumishment by previous or simulaneous acts s an accomplice.

Bectiom 28, Accessories — Any public officer or emploves shall be liable a5 on pecessory
if he'she has knowledge that torture or other cruel mbuman amd degrading treatment or
punishment is being committed ond without having participated therein, either as principal or
necomplice, nkes par suhssquent B its sommiszsson inoor punishmenl B being commitbed and
withoud hawing participated therein, either as principal or accomplice, takes part subsequent 1o s
commission in any of the following maonner:

{a) By themselves profiting from or assisting the offender to profit from ihe effects of the
act of torture or otber cruel, mbuman and degrading irestment or punishment;
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(by By concenling the act of Wowre or other crucl, inhuman and degrading treatment or
punishment and’or destroying the effects or instruments thereof in order to prevent s
discovery; or,

{e)} By harhoring, concealing or assisting in the escape of the principal’s in the act of
torture or eiber croel, inhuman and deprading treatment or pumashmenl.

If in the evend & chikl is involved in the act of inflicting tortung, the handling and
trearmient of said child skall be in accordance with RaA T619, RA 9344 (Juvenibe Justice Welfare
Act) and other related laws. In case of doubt, the interpretation of any of the provisions of the
rules shall he constrsed |iberally in favor of the child invehved m lorture scis, §e., consistent with
the hest imterest of the child, the declared stste policy, the nghis of the child and principle of
restoralive justice.

Section 29, Penalties — (a) The peralty of reclision perpeiua shall be impesed upon the
perpetrators of the following acts

{13 Tomure resulting in the death of any person;

(2} Torture resulting in mutilaton;

(3) Tomure with rape;

{4) Torture with other forms of s2xual abuse and, in consequence of tortune, the
victien shall have become insane, imbecile, mmpatent, blind or maimed for life
and

(5 Torure commitied agairst children.

i) The penalty of recliesion remparal shall be imposed on these who commil any act of
mentalipsychological torure resalting in insanity, comgplete or partial amnesia, fear ol
becoming msane or suicklal eadenches of the victim due 10 gaill, wonhlessness or
shame,

() The penally of prision carreccional shall be imposed on these whoe commit any et of
torture resulting in paychobogical, mental and emotionsl harm other than those
described In parsgroph (b) of ths section. *

id) The penalty of prision mayor in its moedium and maximom periods shall be mpased
if, in corsequence of torure, the victim shall bave lost the power of speech or the
power i heas or we smell; or shall bave lost an eye, a hand, a foot, an arm or & Jeg; or
shall have lost the use of amy such member; Or shall have become permanently
incapacitated for Inhor.

{) The penaliy of prizion mayor in #s minimom and medium periods shall be imgposed if,
in consequense of torure, the victim shall have become deformed or shall have kost
any part of hia'her body other than those pforecited, or shall have lost the use thereof,
or shall have been Il or inenpacitted for labor for o period of more than ninety (S0
dnys

{fy The peralty of prisior correccional m its maximum period W privion wayor e
migimuen period shall be impesed if, in consequence of torure, the victim shall kave
heen ill or incapacitated for labor for mare than thirty (30) days but ned mone than
ninety (%0} duys.

1%
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[g) The peralty of prizion csreceional moits minimum and mediem period shall be
imposed if, in consequence of torture, the victim shall have been ill or incapaciinted
fior labor for thiry (20} deys or ks,

{h} The pennliy of arresio owapor shall be imposed for octs constituting crsel, inbusn of
degrading trestrment or punishment as defined in Section 5 of the Act.

(i} The penaly of prision correccionad shall be imposed upen those who establish,
operate and maintwin secret detention places and’or effect or cause 1o effect solitary
confmement, ipcommunicads or other similur forms of prohibited detention as
provided in Section 7 of the Act where toriure may be carried out with impunity,

(i} The penaliy of arresie mavor shall be imposed upon the responsible officers or
personnel of the AFF, the PNP and other law enforcement agencies for failure 1o
pertorm histher duty Lo maistain, submit or make available to the public an apdated
list of detention centers and facilities with the corresponding data on ihe prisoncrs or
detminees incarcerabed of detained thergin, pursuant io Section 7 of the Act.

This is without prejudice o fhe provisions of RA 7438 or “An Act Defining Certain
Rights OF Person Arrested, Detained Or Under Custodial Investigation As Well As The Duties
Of The Arresting, Detaiming And Investigating Cificers.”

Section 30, Torture as a Separate and [ndependent Crime. ~ Tonure 2= o crime shall
net absorh or shall not be ahsorbed by any other crime or felony commaitied =5 a consequence, or
a5 & means in the conduct or commiszion thereof, In which case, torture sholl be treated as a
separate arkl independent criminal act whose penalties shall be imposable withoul prejudice 1o
any other crimmal liability provided for by domestic and intermetional laws.

Section 31, Amnesty, when denled — In order not fo deprecinie the crime of tesure,
persons wha have comeitted any act of torture shall not bersefit rom any special ammesty law or
similar mensures that will bave the effeet of exempting them from any criminal proceedings and
sanclions.

Sectiom 31 Applicability of Hefouler, — Mo person shall be expelled, retumed or
extradited 1o amother State where there are substantial groands 1o believe that such person shall
be in darger of belng subjected to torture. For the purpeses of determining whether such grounds
gxist, the Secretary of the Depariment of Foreign Affairs ((0FA) and the Secretary of the [, in
coordination with the Chairperson of the CHR, shall take mbe accownt all relevar considerations
inchuding, where applicable and oot lmited o, the existence in the requesting State of a
consistent patiem of gross, flagramt or mass violations of buman rights.

Section 33, Whi may avail of compensation — Any persan who has suflered tonure as
defined in the Act, or in the victim{s) absence or incapacity, his'her immesdiate family, shall have
the right to claim for compensation provided R under existing laws, rales and regulations,

In ease of death of the tortured victim, the compensation sccruieg o the forured victim
shall form pan of his'her estate,
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Section M. Application for claims, where fiked — The opplicstion for claims shall be
filed with the RBoard of Claims under the D0 as provide! fr in BA. 73R, Keguest for financial
assistance may also be filad with the CHE.

Section 35, Who may file — The victim, a relative of the victim within the fourth degres
of consanguinity, or an authorized human rights NGO may assist the victims in filing a clalm.

Section 36, Amount of compensation — Where there is a finding that oriere had been
committed, the smount of compensation shall ol be bess than PRIP1O, G00.00,

Wictims of torure shall alse have the right o claim for compensation from such other
financial reliel progroms that may be made available to him'her onder existing kaws, inchoding
the right ke apply for the gram of financial assistance from the CHR.

Section 37, Rehabilitation Pregram — Toward the sttainment of restorative justice,
rebabilitation progrems shall be provided for the physical, psychological and socisl healing and
development of victims of torture and their fumilies.

The victims of tonure snd their fumilies shall be entitled 1o avail of the rehabiliaton
program  hased on the recommendation of the examining physician in the Medical and
Prychological Report

# parallel rehabilitation program shall akso be provided for persons who have been
convicted by final judgment of torture and other cruel, inluman and degrading punishment.

Section 3%, Responsible agencies — Within one (1) year from ihe effectivity of the Act,
the: rehabilitation program shall be formulated by the fellkwing agencies:

Department of Social Welkare and Development (DSWIN
Department of Health (DH)

Depariment of Justce (0T

Department of Interior and Local Government {DILG)
Commission on Homan Rights (CHE)

Couneil for the Welfare of Children (CWC)

Armed Forees of the Philippines (ATF)

Bureau of Comeciions

Burean of Jail Management and Penology (BIMP)
Philippine National Palice

Mational Burcan of Investigation

Philippine Dinag Enforcement Agency

Human rights nongovernment organizations duly recognized by the govemment shall
also be called to actively participat in the Sormulation of sach program.
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The role and participation of servivors of tosure shall be given doe sonsideration by
inviting, female and male survivors who will be able 10 represent their collective feelings and
apinioes on the formulation of a rehabiligation program.

Section 3. Compoenents of the rehabilitation program - The comprehensive
rehahiligation program io be developed by the aforementioned agencies shall provide for the
physical, menial, social, psychological healing and development of viclims of wWue and their
Tamiilies,

The parallel rehabilitation program for persons who have commitied toriure and other
cruel, ichuman ond degrading punishment shall be developed for their mental, soclal,
pavehological healing and re-integration.

Section M. Funding for ihe rebabilitation program- The apencics mandated io provide
services for the rehabilication of the victims'perpetrators of ionure shall provide the necessary
hudget fior the implementation aof the rebabilfation program.

Section 41. Monktoring of Complinnce with the Aet - An Oversight Commatiee =
herehy creabed to periodically oversee the implementation of this Act. The Commities shall be
headed by a Commissioner of the CHE, with the following as members: the Charrperson of ihe
Senate Commitice on Justice and Human Rights, the respective Chairpersons of the House of
Represemtatives’ Commitioes on Justses and Human Bighis, and the Minority Leaders of both
houses or their respeciive represeninfives in the minority.

The O shall regularty conduct meetings and submil an arnual repon o tbe Presiden on
b= implementation of the Act. The annual report, which shall be masde publicly avalabli, shall
inizlude, among others:

() Identification of the strergthes and weaknesses in the implementation of the Act;

(b} Appraizal of the performance of the povernment apenches i relation io their duthes
and responsibilities onder the Act; and

[} Recommendations an how W improve the implementation of the Act

The 6 shall coll the atention of the departments and agencies concerned (o perfirm
their respective duties and responsibilites amder the Act and these Fules, and assisi them il
necessary o ersure the effective mmplemeniation of the Act.

Section 42,  Active participation of the NGOs — The OO recognizes the nctive
participation of concerned NGOs in exercising its oversight fusctions. NGO may sequest the
Committes to conduet inguiries, consuliations, andior seulsr inspections reganding documented
vinlations of the Act.
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Section 41, Mandatory Education and Training on Frohibitien Against Toriure-

The CHE, the [MM), the Department of National Delense (1IN, the Depariment of the
Enterior and Local Governmert (DILAG) and such other concernad parties in both the public and
private sectors shall ensure thet education and infosrasiion regarding prohibiton agains eriure
and other cruel, inhuman and degrading irestment or punishment.

() Covernment personnel and officials: A& comtinuing edueation on human rights,
prohibition against torture and other cnesl, inbuman and degrading treatment o
punishment shall ba provided to prosecutors, investigators, personnel and officials
with custodinl and correctional functioms and other government personnel and
officials who may be invalved mothe miplementation of programs under the Act.

(b Law enforcement and secusity personnel and offickals: The education and training
sholl be imtegrobed in basie cwormcula ino the military and police academics,
Continuing education shall likewsse be provided for law enforcement and secusity
personnel

{e)  Medical Persormel The DOH shall provide adequste formal training for
physicians in government bealih imstiutions and spencies that provide medical
and forensic services to victims of all types of violence, especially cases ol
tortume,

It shall epulesvor o provide the same traming io private medical practifoners in
coosdination with the Philippine Medical Association and other medical socicties
or enlieges,

{d) Inchusion in formal education carricula:

The Department of Education (DEPED) and the Commission on Higher Education
(CHED), in consalation with the CHR, shall ensure the integration of human righte, anti-lorume
and other relaied laws in all primary, secondary ond tertiary level academic institufions
naal s,

Section +4. Information dissemination - The concerned agencies shall ensure that the
information disseminated & comprehensive, chear and in g manner sy o enderstand. Efforis
gl be underiaken to inform the pablic on the definition of tonure, what their ights and doties
are in relagion fo it, and how they can b part of sustamable solutions o eradicate the colture of
tortune. The tri-media should be employed so thae the information reaches the widest asdience
possible

Section 45, Torture as a Non- Preseriptible (ffense- The statute of limitation or
prescription period shall nod apply te torfure cases,



Seetion 46, Applicability of the Revised Penal Code. - The provisions of the Revised
Penal Code insofar as ihey are applicable shall be suppletory to the Act. Moreover, if the
commission of any erime punishable under Title Eight (Crimes Against Persons) and Title Nire
(Crimes Agpninst Fersonal Liberty and Security) of the Revised Penal Code is attendad by amy of
thiz acis corstinuming worures and other cnesl, inhuman and degrading trestment or punishment as
defined hergin, the penaliy b be imposed shall be in iis maximum period.

Section 47, Appropeiations. - The nmount of Five million pesos (FhpS 000 000U is
hezreby appropristed g the CHE for ihe initial implementation of the Act. Thereafier, such sums
us may he necessary for the continued implementation of the Act shall be mehded m the annisal
Chrnieral Appropriations Act,

Section 4%, Separehiliny Clawse, - 1fany provision of these IRR is declared imvalid ar
unconstitutionsl, the other provisions med alfected thereby shall contivue 10 be in full force and
effiect.

Kection 49, Kfecrivity. — These IRR shall take effect fifteen (15) days after its publication
in the Official Gazetie or in ot lenst two (2) newspapers of general circulaton.

Dione in the City of Manila, this 107 day of December 2010,

IiMW ‘;"ieﬁ"ﬂ- Qﬁrh'?pfglbﬂ_.
LA M. DE LIM LORETTA ANN F. ROSALES
B Secrelary of Justice Chair, Commissian on Human HEiphis
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Fiepabdic of the Philippines =

Deparimeni of Health
OFFICE OF THE SECRETARY ;
FEB 8 813
Administrative Order
Mo 2003 - DOOR
Suhjeci: Lujdelines for the Implenseniation of Seition 19 of the
Implemen j i
Dhiberwize Kpmwn s the Antl-Tarture Actof 2009

I. Beckgromnd:

Oin Novensber 10, 2009, Republic Act 9745, “An Act Penslizing Torture snd Other Inhisman and
Degrading Treatment or Punishissod and Prescribing Penahties Therefor,” atherwise knawn as the Anti-
Torture Act of 2009, was passed into law, The Act realfioms a provision in the 1987 Philippine
Canstibation on the absolute condemnation and peohibition of torture. The Act relierases the vabes
conferred by the State on the digeity of every heman person and gusrntees full respect for human rights,
specifically the rights of suspects, detainees and prisosers.

Certain provisicns of e Anti- Tormane Act of 2009 are related to the mandastes of the Department
of Health (DO} and aiher major stakeholders in heatthoare:

I. Fhilippine Cossiitwiion, 1987— “The State shall probect and pramote the right 1o
health, . sdipl an imtegrased and comprehensive approach to heakih development. .. There
shall he pricwity for the sds of the underprivileged, sick, elderly, disasbled, women and
chibdren.™

L Local Government Code of 1991—The DOH sheres resposaibilicy with local goversment
units fior the: health care provision of the Filipino people.

3. Magns Caria for Pablic Health Werkers 1992 —The duties snd obligntions of the public
health workers are: *(2) discharge hinher daty | ly wthi M and dignity; and,
i) perform his'her duty with stmest respest for life; and regardless of race, gender, religicon,
nilicmality, party politics, social sinnding or capacity i pay.™  Through this law, the public
health workers are slso protectal rom interference and coercion in the discharge of their
fanctions, ke when acts of undue influence s cakoalstod (o intmidste or o prevent the
performance of thr dutbes and nespansibilities (Section 320

4. Magna Carta for Women 2009 — “Right to comprehamsive health services ... the Magna
Carta of Women also guarssiess the civel, poliveal and econombe rights of wamen in the
marginalized gociors (small farmers and rurl workers, fisherfoll, urban poor, waorkers in the
informal econcany, migran workers, indigenous peoples, Moo, children, seaior ciltoms,
PWD and sole pareniz)™,

5. Bepublic Aci No. 7610 of 1992 which provides fior “Stranger Deterrence snd Spocial
pridection Agamst Child Absse, Exploitation and Diéscrimisagion.™

Huh.lr; 1. S ez ogowsd, Riml Sveras, Be Craz 1003 Mard bs @ Toook Lie 631 - T8 D Lins 711 =958
Fux: Tak— TR M3 - 1M URL: e doh. gov i et ool gar.ph
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6. R Mo, T438 af 1992 which “Defines the Rights of Persons Arrested, Detained or
Linder the Custodial Imvestigation as well as the Dutles of the Armresting. Demining
and Investigation Cfficers.”

7. RA Mo, %344 of 2006 which estblished the “Comprehensive Juvenlbe Justics and
Welftire Systemn.”

I.  Scopeof Application

This Administrative Order shall be applicable 1 all government and private health
Instiumions, health Escilities and bealth practitioners.

I, Statement of Pollcies

I
1,

5

Ewery human being is s be trested with dignity and respect.

Every human being has the right to healih, including suspects, detainees and
prisaners.

The DOH wpholds the principbes provided for in the 1987 Constituiion an the
shsolute condemnation and prohibition of inrure, which are reiterated by he
Republic of Philippines’ commitments to the Imemational Covenmmt an Civil
and Political Righes, Conventicn on the Rights of the Child, Cosvention on e
Elimination of All Foems of Discrimimation Againsl Womsen, and the
Canvention Againgl Tariure amd Other Cruel, Inhuman or Degrading
Trestrenl ar Punishment.

The DOH, together with the Philippine Medical Associstion, supports the
Dieclaration af Takyo of 1975 for the 20 World Medical Assembly which
imsued the Cuidelines for Medical Doctors concerning Tonune and Osher
Croel, Inbuman or Degrading Trestmenl or Punishment in relation o
Detention and Impriscament. The Tokyo Declaration of 1973 comsists of the
fialdowing:

& “The doctor shall mot countenance, condome of panicipaie i the
practice of torwure or other fomms of cruel, mheman or degrading
procedunes, whatever the offence of which the wiclim of soch
procedune i3 suspecied, acoused or guilty, and whatever the victim's
beliel or motives, and in all sisatloss, including srmed coaflict and
vl strifie,

b The docior shall mol provide any premises, instmamenis, subsiances ar
knowledpe 10 Tacilitate the practice of torture or other Forms of cruel,
infhuman or degrading treatment or to diminish the abilicy of e vietim
1o resist such treabment.

o, The docior shall not be present dusing any proceduns during which
tooture or other firms of croel, inheman or degrading frestment are
used or threatenid.

d. A docior must have complete clinical independence In deciding upon
e care of a person lor whom b of she §s medically responsible. The
deszpors fusdamesial role is 10 &llevime the distress of his or ber Eellow
men, and mo moiive whesher personal, collective or political shall
prevail agninst this higher purpose.

T
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e, Where a prisoner refisses nourishment and is considered by the docior
as capshle of forming an unimpaired 2nd ratioas] judgmes| conceming
the conseguences of such volontary refisal of nowrshmend, ke or she
shall not be did aificially. The decision as o the capacity of the
peesoner to form such a judgmesi should be confirmed by i leass ane
other independens doctor. The consequences of the refisal of
maurlshment shall be explaimed by the docsor o the prisoner™

The DOH likewise upholds The bsiashul Protocol and simllkae intemational and
natjonal covenanis thet are applicable o the practice of medical and other
allled hestih profesaices.

All healibcare professionals and practitioners wogether with pamner apencies
and afganisstions ane joinly responsible lor e disseminatlon and
imnplementation of the provisions of the Asti-Tornsne Act of 2009,

IV. Objectives

The chjeciives of this Administrstive Order to implement Section 19 of the
Implementing Rules and Regulations of the Anti-Tortare Act of 2009 in the Health Secior are
o

L

Establish the participation of healthcare woskers in the Implementation of the
Ariti-Torane Act of 2008,

Prowide the mechsnisms by which healtheare woskers, especially the
responding medical doctor, can protea the right of torure victims or potential
toriure victims to demand & medics] examinstion by a phiysician of their cwn
chivlee; and,

. Prowide directives 1o ensure capabiliy building voward the compesent

implementation of the Antl-Tonuee Act of 2009 in terms of assessment,
dingnosis, and remment of toruee victims, thelr families and perpetratos of
torture, and in termns of documenting and reporting probable incidences of
bortare,

W, Deefinlition of Terms

Tortwre—EA 9743 defines torure as “any act by which severe pain or
saffering. whether physical or mental, is imtenticmally inflicted on a persan fir
sach purposes s obtaining from himvher or a third person information of a
confession; punishing himher for an act hedshe or & thind person has
commitied of is suspected of having commited; or Imtimbdating or coercing
himter or & thind person lor any reason based on discrimination of my kind,
when sach pain or suffering is Ianflicoed by or at the instigation of ar with
consent of acquiescence of a pérson in awthority or agent of a person in
authority. It dogs not inchude pain or suffering arising from, inherent inor
incidental 10 lmwful sanctions.™

. “Agt," for the parposes of this administrative pnder, shall mean Rﬁpﬂ!li{! Act

Ma, 9745 ar the Anti-Torture Act of 2009
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“Ferson in amthority™ refers o any person directly vested with jurisdiction,
whether as an individual or 25 8 member of a courl or govenment corporatbon.
boand or commission.

“dgent of a person in awthority " refers 1o any persod who, by direc
provision of law or by ebection or by appoirment of a competent asthority, s
charged with the maimtenance of public arder and the protection and security
aof lifie and propeny including any person whis conses (o the sid of persons in
authariy.

“Cmsindiinl imvestigntion™ includes the practicos of ssulng a0 mvitation oz
parson who is investigabed in conpection with an offinse he'she is saspected 1o
have commitied, without prejodice v the lability of the inviting office for any
violathon of law, a5 deflmed in BA Mo, 7438 or “An Act Defiming Certain
Rights of Persons Arrested, Detained or Under Custodial Investigntion as well
as the Duties of the Amesting. Detalning and Investigating Officers, and
Providing Penalties for Vinlations Thereof™

“Independent and competent docior™ |3 defined by the Department of
Justhce (DH0U) and Commission on Human Rights (CHR) Implementing Rules
ardl Regulntbons of BA 9743 s “any physician freely chosen by the vickim or
hisher aushorized representative o conduct physical examination sl
tresiment of toetured victims, Physician: who belong to ngencies thal an:
invalved in the aevest and detention of the victim are mot included, unless the
victim specifically allowed such examination and when circumsiances so
reguire.” For the purposas of the Anti-Torure Act of 2009, a physbcian wha is
licensed as a medical doctor by the Professional Regubstory Commission is
congidersd a competent doctar.

“Healtheare worker™ is a person directly providing any form of legitimate
health services or someane who works ina healtheane insthiutlon or healibcane
fiacility.

“Medical Examiner™ is o physician who shall cosduct the physical andior
psyehalogical examination of the albeged wictim and ghall evidence such
examinalion with a medical report signed by himher.

“Healiheare or heabth facility™ is a builfing or edilios thart s used for the
provwisian of healthcare services and includes all types of bospitals, outpatient
ellimics such as rural health undis, health centers, health offices, harangay
health statbons, birheng facility, mewbom screening centers, deninl climics and
laboranories, drug vesting beboraories, drag abuse meament facilities, blood
serviee facilities and other frcilithes For specinlimed health services

“Medical examinatbon™ for the purpose of this document, shall mean
phyaical examdnation and other adjusct methods of assessment applied by a
medical examiner in order to determing ihe presence of injuries and illness ina
[person,

. “Forensic medicineg® Is the science that denks with the application of medical

knonwledge 1o legal questions,
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V1. Gencral Guidelines
I. Acts Constitwting Tortere—Healthcare workens, espicially thoss mandated
o directly attend bo victims or probable victims of omure, shall raise their
awareness or level of axspicion 1o be able 1o ldenify were victims
adequately. Ba 9745 describes acts constinging torere and classifies them
into 2 grodps: phyvsical tomure and mentalipsyehological tonture, as follows:
a  Physbeal Torure—Forms of treatment or punishment inflicied by a
person i suthoricy o hisher agend thet couses revere pain, exhaustion,
dissbility or dysfumetion of one or mare paris of the body, such =
o “Systermatic besting, bead banging, panching, kicking, striking
with trancheon o rifle kit or cther similar ohjects, and
Jumping on the nbdamen;

ii. Food deprivation or farcible feeding with spoiled food, animal
ar human excretn and ather slafl or substances mot nomally
calben;

iil. Electric shock:

iv. Cigarens burming. buming by elecirically heated rods, hot wil,
by the rubbing of pepper of ather chemical subsinnces on
mucous membranes, or ackds or spices directly om wounds:

v, Submersion of the bead in water or water polbuted with
excrement, urime, vomit asdior blood until the brink of
suffocation;

vi. Heing tied ar forced to nssume fiued and smessful bodily
position;

vil. Fape and sexual ghuse, including the inserion of forsign
abjects inba Lhe sex organ of pectum (or anas), or electrical
tortupe of the genitaks;

wiil. Mutilation or amputation of the essential parts of the body such
& the genitalia, cor, iongee, Sic.,

B Dental torure of forcesd extraction of the teeth;

% Pulling ol of fingemsails;

xi. Honmfial exposare ie the elements such as sunlight and exineme
cald;

wii. The use plastic bag and other materials placed over the hesd o
the poimt af asphyxiation;

wiii. The ose of psvchoactive dregs 1o change the perception,
memnoey, alerimess ar will of a person, such as:
ah The administration of drags so induce confession and/or
reduce mental competency; or
Bl The ase of drugs 1o induce extreme pain or sortain
sympicans of o disease; and
xiv. (ther analogows ncls of physical Loriune.

b Mental/Peyvchological Toriure—aActs commined by a person in
authority of agent of a person in astherity which are calculated
affect or confuse the mind andfor undermine & person’s digaity and
mvorale, such as:

i Blindfolding:
il Thnmbeming a person or his®er relatives with bodily hanm,
execution or other whongfial acis;

E]
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iii. Confinemend in saliary cells or secret detemiion places:

iv. Prolonged interrogatbon:

v. Preparing a prisoner for a show trial, public display or public
hamiliation of a detninee or prisoner;

vi. Causing unschedubsd transfer of a person deprived of liberty
fram oo place to ancther, cresting the belicf tha be'she shall
be summarily execuied:

vii. Malireating & member's of a person’s Bamily:

viiii Causing the poriune sessions 1o be witnessed by ihe person's
family, relatives ar any third party;

in. Dwenidal of sleepirest:

n. Shame infliction such & saripping the persen naked, parading
himier b pubbic places, shaving the victim”s head or pulling
maafke on hisher body against kisher will;

%l Delibermiely prohibiting the victim to commanicabe with any
member off hisher family; and

%ii, Ckher malogous octs of mental'psychaological lorture.

c. (ther Croel, Inkwman and Degrading Treatmeni ar
Punishmeni—Refers 1o deliberse and sgpravabed treatment or
punishement noed enemerated 3= physical or mental’psychalogical ortum:
mflicied by a person bn authority or agent of o person in sutbarity
agaimss anodher person in custcdy, which sttains a lewvel of severity
sufficient to cause suffering, gross humiliation or debasement to the
lagter,

1. Righis Protected by the Anti-Torture Act—The following dghes shoald be
respected by health workers and professionals isvedved in responding to
persons under custody:

a. The Abhsolmte Right to Freedom from Tortwre and Ciher Croel,
Inhuman amd Degruding Treatment or Pusishment which applies
o all circumstances.

b. Right to Omen Chniice which refiers b the rght of all persons in
custody tn be informed in oral or written {eem, ina langasge o dialect
undersood by the alleged terture viclim of e person concemed, of
his'her right 1o demand a physical examinaiion by n physician of
higher own chaice.

c. Right to Physical Examination refiers to the right of every person
arresied, detained or under cusindial investigation o prompt ad
thorough mesdical examination for the purpose of deleniining whether
or ot toriure has been inflicted, This right shall be avabled of before
ard nffer interrngadion and immediately belone and after amy ransfer of
thie person to places of detention.

Aocess i Physical, Medical and Psychobogical Examination for
Trestreenl is immedigely executory right upon the demand of the
victim without need of amy coun onder or legal process. The right is
also provided to members of the victin's immediae family.
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d. Forthe Institutional Protection of Torture Victims and Oiber
Persans Involved, torture viciims shall have the right 1o prosipt and
impartinl fact-finding investigation within & period of sixty (&) days
b thee CHR. Philippine Mational Palice (FNFL, DO and other
comcerned goavermnimenl agencies where the complaini is lodged, [nibe
case of & child, the child shall always be accompanied by o social
wiorker from the local Soctal Wlfare and Developmenst Crffice.

e The victims of lorure and withesses (o torune bave the right to pvail of
the benefits of B4 Moo 6581, albserwise knean os the “Wiiness
Frobeciion, Securily and Benefit Act™ and other applicabls lows,

1. Obligntions of the Medicnl Examiner:

1. Ta newer in any way, directly or indirectly, pamicipste in acis constituting
torhane, crsel, inhuman and deprading bekavior

L To conduct diligently and completely the nevessary medicnl examinntions
om wictims or probablbe victins of weune;

3. To prepare a comprehensive medical report within the prescribed pericd
and according o the standard OH-recommended reponing fom:

4. To institale immedizte tresiment and pecessary refermal g0 a8 10 milgane
the physical, health and psycholegical effects of tarture;

5. Mnke refermls for appropriste laborstory and ancillary procedures when
NECERRATY;

te. Make refermls to appropriabe healih facilities and experts for the tnealmenl
und rehahilitstion of victims of ioriure;

T. Mnke recommendntians on the peychalogical managememnt or
rehnbilitntion of members of the family or eyewitmesses to torture; amnd

£, Assist the government im the adminkstration of justice (Code of Ethics of
the Meadical Profession) in relaiion io the Act,
Ay vioksthon of these obligations by conduct or omission shall be referred

ta relevand authositles and medical assoclations for flarher investigation.

4, Organicational Sapport to ihe Medical Examiner— Ve organization or
health faciliny thal enapboys the medico-legal officers (health officers of kocal
government unis, medical officers of disineresied law enforcement agencies
and phasicians of all licensed health facilities), medical examiners and other
respanders to the dorare victim shall ensure the provision of physical and
admimistrative environment tha will enable thes: afficers W perfonn their
diuties adequaiely in relstion to the Ack This will inclsde, bai pot be limited
ta, the provision of:

o room or sscuned anea for history laking ard physical examinaiion thai
are with ausdio and visual privacy;

b. medical supplies, documentstion and video eguipment, facilities and
riepon B Tor diagnosis, reatment and refermal oe rehabilitation;

¢ transponaton and other allowable incidental expenses;
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d. coordinstion with sppropriste agenscies for the safety and protection of
the needical sxaminer and of records and reponts pennining to tonture
victims;

e, palicy om woek schedules 1o essure thit the time spent fo implement
the Act is officlal business;

. mechanisms o ientify and nerwork with alemative teamd's of
physicians (examgple, PMA and MGOs) to support the tisk of medical
exasninatbon: and,

g. aceess 1o information ard training relaved 1o the I provement of
knowledge, skills and sitisde 1o implement the Act.

VIL  Specific Gaideline

1. Robes of the Dreparment of Healih
Mathonal Center for Health Facllites Devedopeent (MCHFD)
o Establish referral disgnosiie facilithes for forensic medicine within
DOH bealih facilities with combined capahilities for, but not limited to
the fodlowing: DM A tests, mdiology services and chemical, toxicologic
and serodogic tests.
Information Management Service (1IMS)

a.  Establish comtinuous detabases on Injurles, pariner agencies, health
Biumsan rescuross and other resources that ane vital for the
implementation of the Act,

b, Incorporabe in the adminisieative order on the “Matioes
Impdemendatson of the Unilied Bepisry System of Chromie Mon-
Communicabde Disease, Injury-Relnied Cases, Persons with
Disabilities, and Yiolence Against Wonven and Children™ the
indieainrs and other information required by the above named
infoemation sysiem io include the data and information nesds 1o
imiplement the Act,

Mational Epidemiolagy Center (MEC)

a.  Establish continwous daiabases on injuries, pariner agencies, health
human rescuress. and othier resources that are vital for the
implementation of the Act,

Health Human Resource and Development Burenu (HHRDE)

b, Idemtify technical resources and expens in forensic medicine, medical
Jurisprudence and other related disciplines in order 1o provide
appartunities for adequate formal tmiming For physicrans in
povernmment health service.

c. Provide opportanities for the arientstion ol healthcare workers on
prowisions of the Act relsted to bealth services.

d. Prescribe standards in the provisson af health services related o the
Anti-Torure Act, 1o be mcorporated into medical and paramedical
educational snd training programs.
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Centers for Health Development (CHE)

a. Each Cenier for Healih Developmend shall ensare that victlins sme
referred to the appropriste health facilities in their jurisdiction per
Section 19 of the Implementing Rules and Regulations of the Anti-
eortare Act of 2009,

Crthers

a. Use its regulatory functions as far &5 procticsble to strengthen the
implementation of the Act and similar lows.

b, I coordination with the Department of Social Welfare and
Develogment (DS W) and olher agencies of povernment, formalate a
rehabiliation program fioe the victims of wriare, their families and a
parallel nebesbilitation peograen for the persons wha have commilted
torture snd other fefated acts, per Section 37 of the Implementing
Rules and Regulations of the Anti-Torture Act of 2009,

e Instituie sctions 1o address complaints from medical examinerstdociors
and ciher health workers assisting tortare victims or their Eamilies.

2, The comtents of the Medical and Psychologicsl Report shall camply with
Sectien 24 of the Implementing Rules and Regulsiions of the Acl. The
Guidelines. for Medical Evaluation of Torure and [1E-Treatrmenl {15tanbul
Proiceod] is basis for the Medical Repert Farm for Probable Victims of
Tarture in Annex A,

3. Repariing Process—In principle and, as ssed in the Sectbon 23 of the 1RR,
“the medical report on a torbare victim shall be ireated a5 8 public docament.,
provided that sy person who seeks w avail of the medical repori has legal
interest om the same; provided further thar medical repons invedving children
and wictima of sexual violence shall be keps confidentinl in conformity with
existing baws,™

a. The Medieal Beport Form for Probable Vietims of Tontwre can be
rebeased by the medical examiner or the medical reconds custodian of
the heabth facility where the medical exominer is employed oaly e

persors with legal interest, namedy:
i. Vidtim - unconditianal relesse

ii. Mextolkin - adeguately validaved a8 mext of kim of victins
fii. Lawwer's of the victims - autharized in writing by the victim

iv. Perpetrators and representative of sospected pﬂmnl’
tarture, after presentation of a court ander

w. Others msthorized in writing by the vicim
wi, Oihers authorized by a court of law
h. Al sccomplished Medical Bepon Forms shall be assigned a permanent

report aumber. The safekeeping of Reports within a health facility
shall b the responsibility of e desipnabed Recaords Custodian.
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¢. Timing of Completion of Report—Campletensess and quality of report
is mare important than providing asy repon in hasie 1 n requesting
party.

i The Medical Report Form fior Probable YWietims of Torture is
recommsended to be completsd as earlly #s possible, for the
purpose of inguest proceed ings.

i, Supplementary reports like resubis of disgnostic procedures,
pa:.u:hnuh: evabustion, photographs ard cther documents
should ke prepaned &5 soon a3 possible and submitted ba the

appropriane authorites, as necessary.
VI1IL Funding

Thee Depariment of Health through its Bareans, Offices, Services, hospilals
and field uniis shall 521 nside badges 1o implement the provisions of this isasenee.

X, Effectivity
Thiz Administrative Order shall wake effest 13 (Afteen) days after publication

in two pewspapers of general circulation,
b

EMRIQUE T. OMA, M
Secretary of Health
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T gt &
MEDICAL REPORT FORM FOR PROBABLE VICTINS OF TORTURE AND ILL-TREATMENT

This Masion) Reparnt Form for Prodobds Wictims of Fartuee ang W Tregtment i o modfied sersion of the form
mwmwummmﬁ wmmﬁrmmﬁnﬂmq'rmum

*which iz v s Ao of B fs anad of thi- Haspies
MWWr mmmhnmhmﬂmmmmnnmmmwmmm
o L Fation and O . #.I'i"! R E . v Degrading Tre ¢ or
Punisment of 2004, This asw August 2002 ver i fLig requl "r.l,l'ﬂmuh'll: At B, Fra5,

o e AN Tovtune Aot off 2005, unumuwmqmmﬂnﬁrmmwham
T emaike the Form mone aser-frisnaly,

L CASE DNPORNLA TION
[haie of ea: Plisce ol Exiaia: _

Referring or requening persow-name, position-apmcy and contsct e,

Crse or Repoet Mo, Deration of ihe Evaluarion: hours and mimetes

Subject™s ghen name Subjict’s Family feidibe name
Birih Drabe: Hiribplec: Gesder: maleTemsle
Reason for exam; Subjest’s 1DVno

Medinal Examiner-name, position, agency:
Jgformrareinrarpwaer, if sy-naese, relation o subject, contact no,
Companion of Sobyect-neme, position, agency:
Wearest live nexr-of-kim-name, relaiion and cont I
Chbigr peesong prepent QUERNG exam-name, position, ageney:
‘Bubject mestrained during exam, yes'so; if ves, how and why?

hedical repart io be transfermed subminad to-name, position, 1Tk

—— e — ——— e ——

Trmrsfer date: Tirmresfer time:
Wedical ewmluation | investigation comducied withod resiriction (for subjests in custady)e yesine
Provide detsls of resiriction’s, if s

T —

IL BACKGROUND INFORMATION
Guneral information on the Subject:
Age: Ocoupation: Clvil Stares: Highest Education:

Paen ezl history: (allergies, curtenl medisations, sl surperies, O history, alechol tobaooo
Teabits, common diseases in the Gasily, e0e)

— e

S —

Fast madcal evaluations of Torfune d ill-nestment; [according 1o patiest’ recard )

Pychosocial history, pre-srvest or pee-loriure: (cument sympioms, personal hissary of psydsalogical
disorder, family bisiory of psychalogical discrder) A

e

Date of Examiration, Evasation: Mame of Medial Examiner:
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HiL. ALLEGATIONS OF TORTURE, PHYSICAL INJURY & NL-TREATMENT
1. Summary of Dienention and Alnse
a.  Circemestances of aresi and detention
i. Dee, time 2nd place of first arest
I Alleged remson fise warsan of arfest or detention
fii. Activities of subject prior and during thearest
iw. Momes, aliases, positicrs and deseription of perpetmior of torture or dl-trestment

e

——— e e e e e R

b. Initial and subsequent places of detenticn chromedogy, tmnsportation and defention

wonditions:
DeateTime Transporkalios Dhteation Condiions
¢ Marmiive sccount of il-iresiment or torture (in each place) @
I Review ol omeremetbods:

L PHYSICAL SYMPTONE AND DISABILITIES
i. General appearanoe:
Zkin:
Face and head:
Eyes, ears, nose and threaiz
Chread ety and veeth:
Chvest and sbedomen, including vital signs:
7. Genfip-urinary sys
8 Ansleegion:
9. Musculoskeletal sysem:
Uik, Centrad and pezigheral nervous =
(e atachied drwing )
L Py CHOABG CAL HISTORY / EXAMINATION
I. Methods of Assessment
. Carrent paychologiesd eomphings:
b History of presest peychological illees: _

s

e i e,

P oa W

P T S AN A

d.  Social case history {anasnesis)
i, Prenatal:
fi. Childhood:

[Date of ExaminationEvaluation: Mamre of hedcal £
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Hi. Puhertyadal
I —
v. Dirug, aleohol & other sebstanoes:
vi. Occupational:

viti. Carrent living conditions,
I Mena Strtus Exssaination
4. Cemeral appearance: F
b Adttitude:
e, Behwdor:
d.  Mood and Affeot:
e. Speech:
. Ferceplual conceptual ﬂtuh.nuihﬂlmlrmhu‘ﬂtunlunl AT L T R LTI T v
g- Thought coment (Meght of ideas, } of e oL, el

L e s

h. Sensorium and cognifion (s to Ume, ploce, person eed memoryl_

i Judgmeém aod insight Ak io nierpret meming ol proverbs like, “Aanhin pa ang damo kung
paley na kabayoT™ or odier sryings H

3. Meuropsychological Testing (recommend need or ot for further newropsychological sesting )

b {- ] Mo
Vi, PHOTOGIRATFES [ |redi et 7 theero are and beew many primted phaotngraphs ans resdy o b atached |
VIL DHAGRDSTIC TEST RESULTS (Enumemielis dagnostic lest nesulls that dre sllieod o e pepor, iDmy.)
Wil COMNSULTATIONS D Typeis and freg y of sedical JLac the cliem o been referred o and
usdergime i the tirs of the ng. )
X, INTERFRETATION OF FINDINGS | Correlate peychoiogical findings with the repor of alleged torture md
Mmumm&ﬁm-dmdmu Ewm.m“hun,pnrpmhlq.lﬂldmnclhﬂk
g [dentily co-sxr iy then wrary enntribuLe Lo e
mdﬂuw:ﬂmm nn.hnéhum b
X CORCLUSINNS AND RECOMMENDATHING {Siste opiion on conssdecy | finckmagrs domd allegali
of toriure andvor |ll-westmeni. b
X STATEMENT OF RESTRICTIONS ON THE MEDICAL EVALUATION ! INVESTHGATION {Describa, i any, )
Dabe of Expmination Evalu ation; Mapms of Madical Examinagr: B
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'F govph rttpsffwees gov phf201 27112 2fadministrative-order-no-15-5-201 2/

Administrative Order No. 35, s. 2012

MALACARNAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
ADMINISTRATIVE ORDER NO. 35

CREATING THE INTER-AGENCY COMMITTEE ON EXTRA-LEGAL KILLINGS, ENFORCED
DISAPPEARANCES, TORTURE AND OTHER GRAVE VIOLATIONS OF THE RIGHT TO LIFE,
LIBERTY AND SECURITY OF PERSONS

WHEREAS, Afl. I, Section 11 of the 1987 Constitution declaras that the State values the dignity
of evary human person and guaraniees full respect for human rights;

WHEREAS, Arl.ll, Section 1 of the 1887 Constiution provides that no parson shal ba deprived of
life, ibedy or property withoul due process of law;

WHEREAS, A, Section 2 of the 1987 Constiution provides that the right of the people 1o be
sacum in their persons, houses, papers, and effects againsl unreasonabla searches and saizuras
of whalever nature and for any purpose shall he invioible;

WHEREAS, Al W, Section 12 (1) of the 1987 Constilulion provides that amy person undar
investigation for the commission of an offense shal have the right 1o be informead of his ight to
remain ellant and 1o have competent and independent counsel preferably of his own cholcs;

WHEREAS, Arl.ll, Section 12 (2) of the 1987 Constilution provides thal no torure, force,
viokencs, thraat, intimidation, or any olhar means which vitiste the free will shall be usad against
hirn, and that secret detention placas, solitary, incommunicado, or ot her simiiar forms of datention
are prohibited:

WHEREAS, Arl. 1, Section 14 (1) of the 1987 Constilution provides thal no parson shall be held Lo
answer for a criminal offense without due process of law;

WHEREAS, Afl. B, Section Sac 18 (1) of the 1987 Constiiution provides thal no parson shal ba
detained solely by reason of his pollical baliefs and aspiralions;

WHEREAS, thare have bean reporied and validated violations of the above-daclared rights of the
individual throughout the years, which have senved Lo creale an impression of a culture of
impunity, wharein securly establishments of the State and non-state forces have been accused
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af silencing, through violence and intimidation, legitimate dissent and opposition raised by
mambears of the civil sociely, cause-onanted groups, poltical movemeants, people's and nor-

govemmeant organizations, and by ordinary cit zens;

WHEREAS, most of these violations remain uninvestigated and unsolved, with the perpatators
unidentified or unprosecutad, giving rise Lo mora mpunity;

WHEREAS, there is a need to revisil these unsolved cases of grave violations of the right to life,
ibarty, and securily of parsons, whethar committed as part of an apparent govemmeant palicy in
the past or as mcuming cases of unsanctionad individual abuse of power and authonty by State
and non-state forces under the present; and

WHEREAS, tha present Administration declares as a matter of pammount policy that thers is no
raam for all thesa forms of political violence and abusas of power by agents or alaments of the
State ar non-state forces, and towards this end commits to establish an institutional legacy of an
afficient, coharent, and comprehansive govemmeant machinery dedicated to the resolution of
unsohvad casas of political violence in the form of axtra-legal kilings, enforced disappearances,
torture, and other grave violations of tha nght to Iife, ibarty, and secunty of parsons;

NOW, THEREFORE, |, BENIGND 5. AQUIND I, President of the Philippines, by vitue of the
powaers vasied in ma by the Constitution and by law do heraby order:

SECTION 1. Creation of the Inter-Agency Committee. Thare is hereby created an Infer-Agancy
Commitiea on Extra Legal Kilings, Enforced Disappearances, Torture, and Other Grave Violations
af the Right to Life, Libarty, and Securty of Parsons, to be composed of tha folowing:

Chairparson: Secretary, Department of Justice (DOJ)

Members: Chairperson, Presidential Human Rights Committes
(PHRC)

Secretary, Dapartment of the Intenor and Local
Govamment (DLG)

Secretary, Dapartment of Mational Dafense (DMO)

Presidential Adviser on the Peacs Process (PAPF)

Presidential Adviser for Political Affairs [PAPA)

Chief of Staff, Armed Forces of the Philippinas (AFF)
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The Cammittee shall invite the Chaiperson of the Commission of Human Rights (CHR) and the
Ombudsman as obsarvers and resource persons of tha Commities.

Direci or Ganeral, Philippine Mational Police (PMP) ‘

Director, National Bureau of investigation (MBI) ‘

The above officials may designate their representatives to the Committes, who shal have a rank
nof lower than Assistant Secratary, or Ganeral and Chief Supenntendant in the case of the AFP
and the PNP.

The Coammittee shall organize a technical working group coming from the offices of the varous
mambars and a secratanat that may be designated by the Chairparson.

SECTION 2. Functions. Tha Commiltea shall underiake the following:

a) Inventory of cases. For the first 30 days, the Committee shall conduct an invantory of all cases
af extra-legal kilings, enforced disappearances, torture, and other grave violations of the right to
ife, liberty, and securily of persons, perpetmated by Siak and non-state forces alike, from all
govemmeant sourcas, ie. the investigative and prosacutonal govemmant officas, including the
Mational Prosecution Service (NPS), the Ombudsman, CHR, PMP, MBI, AFP Inspactor General,
People's Law Enforcameant Board (PLEB), National Police Commission (MAPOLCOM), PMNP Intemal
Affairs Service, the Judiciary and all others, for purposes of categaonzing said cases, as follows:

L Unsolved Cases;

i. Cases undar investigation;

ii. Cases under preliminary investigation; and
. Cases undar tnal.

Simultaneausly, the Committee shall also source data of cases from non-govemmeant Sourcas,
specificaly independent and non-parisan intemational and national human rights organizations
and groups.

I detemmining which cases are to be included in tha nventory, the Commiltes shall draw up
guidelnes for the consdemation of doubtful cases with primacy given to the political complaxzion of
tha offense committed, and the participation of State or non-state forces in the commission of
tha human rights violation.

b} Investigation of unsoled cases. After conducting thea inventory, the Commitiea shall priontize
tha unsobed cases for action, and assign special investigation leams to conduct furthar
nvestigation on these cases for the possible identification of the perpetrators. Greater priority
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shal be given to high profie cases parpatrated during the past administration.

&) Monitonng and mporting to the Committes of cases under investigation, praliminary
nvestigation, and trial. For cases under investigation, preliminary investigation, and trial, the
Committes shall designate a specal oversight team composed of investigators and prosecutors
wha shall activaly monitor developments on these cases and regulary report and submit
racommendations to the Committes.

d} Investigation and prosecution of new cases. The Commitiesa shall also designate a special team
of investigators and prosecutors exclusively for new cases, forimmedate investigation and
prasacution of the pampetrators. Cases refermad to or filed with the CHR or the Ombudsman shall
be monitored by this special team for action on CHR and Ombudsman resolutions on said cases, if
applicable, unlass tha investigation has akeady been slarted beforehand by, or complaints have
already boen filed with, the agencies under the Commitiea's jurisdiction, in which cass the special
team shall oversea, suparvise and monitor the investigation or preliminary investigation conducted
by the Committee’s agencias, notwithstanding the conduct of an on-going invastigation by the
CHR or the Ombudsman. However, the spaecial team shall actively coordinate with the CHR and the
Ombuwdsman in the conduct of thesa concumant nvestigations.

In tha case of torture, the spacial team shal ensurs that Section 9 (a) of RA MNo. 9745 or the Anti-
Torture Act of 2009 on the G0-day perod for an investigation of a complaint for toriure is
followed by the DOJ, Public Attomey's Office (PAD), PNP, NBL and the AFP.

a) Action upon the cases. After the report of every team, which shall ba made as regularly and as
axpaditiously as possible, whether in the form of shot memoranda, email, notes, field spot
reparts, sms messages, and the like, the Chair shall take immediale action if such is within the
pnsdiction of the agencies of the Depariment of Justice, without need of consultation or
agreament of the othaer members, ar in consensus with tha concamead membsar of the Commitiesa.
In any casa, the Chair shall have the discretion to table any matter for discussion and decision of
tha Committee, espacialy in the instance of high-profile or problematic cases.

f) Submission of rmport to the President. After the first sic months from its creation, and every six
manths thereafter, the Committesa shall submit a report to the President, detaiding the inventory of
cases according to category, and describing the accomplishments and progress made for each
case, or the problems and obstacles encountered, highlighting problematic high profie cases from
tha past administration as well as violations committed dunng the prasent administration, with
further recommendations for any additional action that may be taken by the President reguirng
coordination on a common course of action with the CHR, the Ombudsman, Congress, and tha
Judiciany.

SECTION 3. Coordination and autonomy of members. Mothing in this Adminisirative Order shal
be interprated to add to bureaucratic processas or regulations in order to achieve the mandate of
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the Committee or hamper the regular and ordinary course of functions of the agencies under the
pnsdiction of the Commitiee members. Tha individual agencias shall not be prevented from
accomplishing what otherwise is ordinarly accomplished in the regular conduct of thair opamtions
and functions, unless otherwise specifically agreed upon by the Committees for purposes of
coordnating and implamenting concerted action for the achevemant of tha Committea’s
mandatas.

SECTION 4. Support and cooperation from other government agencies. The various
departmants, bursaus, offices, agancias, and local govemment units are hereby enjoined to give
full suppart, assistance and cooperation to the Commitiee in camying out its mandate and
functions.

SECTION 5. Funding. The initial funding requiremants for the Inter-Agancy Committes shal be
charged against the cument appropriations of the agencies composing the Commities. T hereafter,
funding for the succeading years shall he incorporated in theair raspactiive regular appropriations.

SECTION 6. Re pealing Clause. This Administralive Order supersades and repaats Administ rative
Order No. 211 (52007 ) on the creation of the Task Force Against Political Violence. The Task
Force is hereby directed to submit and tumover all its documents, data, reporis, supples,
resounces, and remaining budget to the Committes, subgct to regular proceduras.

SECTION 7. Effectivity. This Administrative Order shall take effect immediately.

DOMNE, in the City of Manila, this b day of Movember, in tha year of aur Lord, Two Thousand
and Twehe.

{Sgd.) BENIGNO 5. AQUINO It

By the Prasidant:
(Sgd.) PAQUITO N. OCHOA, JR.
Execulive Secrelary
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FIND INFORMATION AND RESOURCES ABOUT CAMPAIGN AGAINST TORTURE
Commission on Human Rights of the Philippines (CHRP)
SAAC Building, Commonwealth Avenue

UP Complex, Diliman, Quezon City 1101
Telephone nos. (+632)928-5655, 926-6188

Telefax no. (+632) 929-0102
E-mail address: chair.rosales.chr@gmail.com

Website: www.chr.gov.ph

Amnesty International-Philippines (AIP)
18 A Marunong Street, Brgy. Central, Quezon City 1100

Telephone no. (+632) 376-43-42
Fax no. (+632) 433-81-00
E-mail address: section@amnesty.org.ph

Website: www.amnesty.org.ph

Balay Rehabilitation Center Inc. (BALAY)

25 Maalindog Street, UP Village, Diliman, Quezon City 1011
Telephone: (+632) 426-38-25/ 929-80-54

Fax: (+632) 921-63-01

E-mail address: balayrehabilitationcenterinc@gmail.com

Website: www.balayph.net

Children’s Legal Rights and Development Center Inc. (CLRD)
4 floor, CRM Building III, 106 Kamias Road, Quezon City 1101
Telephone no. (+632) 433-31-99

E-mail address: rowenavlegaspi@yahoo.com

Website: http://clrdc.wordpress.com/
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Families of Victims of Involuntary Disappearance (FIND)

4-D Maningning Street cor. Maamo St. Sikatuna Village, Quezon City 1101
Telefax no. (+632) 921-00-69

E-mail address: find@find.org.ph

Website: www.find.org.ph

Medical Action Group (MAG)

129-D Matatag Street, Brgy. Central, 1100 Quezon City
Telefax no: (+632) 433-15-94

Telephone no. (+632) 441-10-74

E-mail address: mag.1982@magph.org

Website: www.magph.org

Philippine Alliance of Human Rights Advocates (PAHRA)
53-B Maliksi Street, Brgy. Pinyahan, Quezon City1100
Telephone no. (+632) 436-26-33

Fax no. (+632) 433-17-14

E-mail address:pahra@philippinechumanrights.org

Website: www.philippinehumanrights.org

Task Force Detainees of the Philippines (TFDP)
45 St. Mary Street, Cubao, 1109Quezon City
Telephone no. (+632) 437-80-54

Fax no. (+632) 995-02-46

E-mail address: tfdp.1974@yahoo.com

Website: www.tfdp.net
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‘Websites

National

Amnesty International-Philippines www.amnesty.org.ph

Balay Rehabilitation Center www.balayph.net

Commission on Human Rights www.chr.gov.ph

Human Rights Online Philippines www.hronlineph.com
Medical Action Group www.magph.org

Task Force Detainees of the Philippines www.tfdp.net

Philippine Alliance of Human Rights Advocates www.philippinehumanrights.org
Philippine Human Rights Information Center www.philrights.org
Regional

Asian Human Rights Commission (AHRC) www.humanrights.asia

Asian Forum for Human Rights and Development (FORUM-ASIA) www.forum-asia.org

International

Amnesty International www.amnesty.org

Association for the Prevention of Torture (APT) www.apt.ch

Centre for Civil and Political Rights (CCPR Centre) wWWww.ccpreentre.org
Danish Institute Against Torture (DIGNITY) www.dignityinstitute.org

International Federation of Action by Christians

for the Abolition of Torture (FIACAT) www.fiacat.org
Human Dignity www.hdignity.org/index.php/en
International Federation for Human Rights (FIDH) www.fidh.org

International Rehabilitation Council for Torture Victimswww.irct.org
Organisation Mondiale Contre la Torture (OMCT) or World OrganisationAgainst Torture

www.omct.org
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REDRESS www.redress.org

World Without Torture www.worldwithouttorture.org

United Nations

Office of the High Commissioner for Human Rights (OHCHR) www.ohchr.org

Committee Against Torture (CAT) www.ohchr.org/english/bodies/cat

Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment

www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx

Subcommittee on Prevention of Torture

www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIndex.aspx

United Nations Voluntary Fund for Victims of Torture (UNVFVT)

www.ohchr.org/EN/Issues/Torture/UNVFT/Pages/WhattheFundis.aspx

&9



UATC STATEMENT
February 2, 2014

“Wheel of torture” symbolizes culture of torture impunity in the Philippines

The existence of “wheel of torture” game at a Philippine National Police (PNP) detention facility
in Bifian, Laguna where detainees are reportedly tortured by authorities and its discovery by the
Commission on Human Rights of the Philippines (CHRP) last weekonly shows of what it seems
everywhere before you is a sight of impunity.

The United Against Torture Coalition (UATC)-Philippines, while noting the action by the CHRP
in its inspection of the PNP lock-up cell in Laguna, is deeply concerned on the existence of such
detention facility which only confirms the consistent and on-going allegations of routine and
widespread use of torture and ill-treatment of suspects in police custody.

In light of this situation, the government and even the CHRP seemed to have overlooked one
thing: zero-tolerance of torture and full implementation of the Anti-Torture Law. More
importantly, the discovery of the secret detention facility has further set the stage of existing
culture of torture impunity in the Philippines.

The Medical Action Group (MAG) stressed that this lamentable situation reinforces the need for
a more systematic and diligent implementation of the Anti-Torture Law to ensure perpetrators are
brought to justice, that torture survivors receive medical and legal services and other forms of
redress, and that the authorities and the public are made aware of such practices in order to
ensure zero-tolerance of torture.

When all we have to go by to measure the effects of authorities’ periodic boasting of “zero-
tolerance” of torture and other forms of human rights violations, one must be doubtful about this
message when one considers the existence of “wheel of torture” and secret detention facility.
Likewise, one wonders in light of this if the policy of “zero tolerance” is just all for show to
draw away the attention of the public and international community of the government’s failure to
eliminate torture in the country.

The existence of secret detention facility indicates the government’s reluctance to ensure full
implementation of the Anti-Torture Law. In this case, the CHRP should carry out random
inspection of police station lock-up cells and conduct unannounced inspection of all detention
facilities as mandated by law and ensure implementation of the PNP Memorandum-Directive of
4 November 2008 concerning inspection of lock-cells.

The Task Force Detainees of the Philippines (TFDP) emphasized that”suspension and dismissal

of from service of the 10 suspected torturers are not enough. Cases should be filed against the
alleged perpetrators under the Anti-Torture Law and prosecute perpetrators.”
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The adoption of the Anti-Torture Law in 2009 is a significant improvement to the legal
environment in torture prevention in the Philippines. However, four years since the law took
effect the number of cases brought to court against perpetrators remains a drop in the bucket.

The experiencesof members of the UATC-Philippines and other human rights groups from
documented torture cases e.g. Lenin Salas et al., Ronnel Victor R. Cabais and Abdul-Khan Ajid,
provides valuable information on some of the obstacles faced by the authorities in implementing
the Anti-Torture Law. While some of the problems appear to be systemic others differ from case
to case. The main obstacles identified by the UATC-Philippines are: delayed and ineffective
investigations; problems in identifying and locating perpetrators; access to prompt, thorough,
impartial and independent medical evaluation; and the risk of reprisals against victims, witnesses
and investigators.

These problems are highlighted when one looks at the practical situation on the grounds where
there is lack of effective monitoring and reporting of cases of torture cases and the lack of
competence of authorities to effectively investigate and prosecute these cases.

While the UATC-Philippines recognizes the number of policy actions which the government had
undertakensuch as the enactment of the Anti-Torture Law and the ratification of the Optional
Protocol to the Convention against Torture (OPCAT), but none of these measures stands alone
which requires changes need to be made both at the legal and political levels in order for the
proper mechanism to be in place to prevent torture and for survivors to even begin their pursuit
of justice.

The UATC-Philippines urges the CHRP to immediately convene the Oversight Committee (as
mandated by the Anti-Torture Law, Sec.20) in order to initiate reform in ensuring effective
implementation of the Anti-Torture Law, and to take all necessary measures to implement its
visitation mandate which include unhampered and unrestrained access to all detention facilities,
including those under the jurisdiction of the military.
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UATC Statement
Global Campaign Against Torture
May 13, 2014

Empowering the Torture Victims is a key in Fighting Impunity

Torture is an affront to human life and dignity that cannot be justified under any circumstances in
any parts of the world.

The United Against Torture Coalition — Philippines (UATC) restates its commitments to fight against
torture and end impunity by upholding the basic human rights and dignity of every individual as it
joins the Amnesty International in the launching of the Global Campaign Against Torture.

The global campaign, which will be carried out through holding of series of public events, is aimed
to remind all States including the Philippine government of their obligations to respect and guarantee
the right of every person to be free from torture and ill-treatment, to effectively bring those responsible
to justice, and to guarantee reparative measures to victims and their families.

The UATC- Philippines laments that the practice of torture continue to occur in a widespread and
systematic manner everywhere in the world. The Philippines is no exemption. Despite the enactment
a domestic law criminalizing torture in 2009 which is purportedly aimed at ending impunity and
giving meaning to the Convention Against Torture to which the Philippines is state party since June
1986, torture is continuously being committed by government authorities or agents of the state
particularly the state security forces usually to punish, to obtain information or a confession, to take
revenge on a person or persons, and to sow terror and fear not only to victims but also to their
families and larger society.

The clear rift between policies and practices of torture in the Philippines is once again conspicuously
displayed in the recent news about existence of the “wheel of torture” at the Philippine National
Police (PNP) satellite detention facility in Bifian, Laguna.

It reveals not only that torture is still prevalent, but it is being committed with total impunity. The
Philippine Justice system seems to be unmoved by these legal and institutional reforms as no
perpetrators until now are held to account.

Take for example the documented torture cases of Lenin Salas, Ronnel Victor R. Cabais and Abdul-
Khan Ajid which are faced with a number of legal impediments such as the slow and ineffective
police investigations, difficulty in positively identifying the perpetrators, inaccessibility of prompt,
thorough, impartial and independent medical care and evaluation and the risk of reprisals against
victims and witnesses.

While it is imperative for the Philippine government to address the existing legal gaps and limitations
in the implementation of the law in order to ensure accountability, it also needs to focus its attentions
and efforts on the prevention of torture and the rehabilitation of torture victims.

One way to ensure its prevention is to guarantee and strictly observed the rights of any person

under arrest or placed under custody particularly the right to medical examination within 48 hours
and in every level of the chain of custody.
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Torture victims should also be accorded with immediate medical and psychological care through
high quality, accessible and appropriate rehabilitation services regardless of the prosecution and
conviction of the torture cases. Though, the Philippine government has just approved a
Comprehensive Rehabilitation Programs for Torture Victims which was crafted by inter-agencies
headed by the Commission of Human Rights (CHR), it is still very unclear how torture victims can
access the available government services and if it has the necessary budget lines to ensure the
provisions of rehabilitation services to torture victims. The Philippine government must therefore
look at rehabilitation as the means to empower the torture victims in order for them to resume a full
life as possible and to restore their situation in all likeliness that it would have existed if torture had
not been committed.

The UATC — Philippines believes that empowering torture victims is a key not only for rebuilding
their lives but also for continuing their quest for justice. However, this can only be made possible if
the Philippine government and all states can guarantee the freedom of every person from torture
and other forms of violence.Disappearance (FIND), Medical Action Group (MAG), and Task Force
Detainees of the Philippines(TFDP).
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